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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  1 0958 

DELEGATING  functions  respect¬ 
ing  CIVIL  DEFENSE  STOCKPILES  OF 

medical  supplies  and  equip¬ 
ment  AND  FOOD 

By  virtue  of  the  authority  vested  in 
me  by  Reorganization  Plan  No.  1  of  1958 
(72  Stat.  1799),  and  as  President  of  the 
United  States,  it  is  ordered  as  follows: 

Part  I.  Medical  Stockpiles 

Section  101.  Delegation  of  functions. 
Certain  functions  under  the  Federal  Civil 
Defense  Act  of  1950,  as  amended  (which 
were  transferred  to  the  President  by  the 
provisions  of  Reorganization  Plan  No.  1 
of  1958  (72  Stat.  1799) ) ,  are  hereby  dele¬ 
gated  to  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare,  hereafter  in  this  Part 
referred  to  as  the  Secretary,  as  follows: 

(a)  All  functions  (including,  as  used 
in  this  order,  powers,  duties,  and  author¬ 
ity)  under  section  201(h)  of  that  Act, 
50  U.S.C.  App.  2281(h),  to  the  extent 
that  they  pertain  to  the  stockpiling  of 
medical  supplies  and  equipment. 

(b)  To  the  extent  that  they  are  in¬ 
cidental  to  or  necessary  for  the  perform¬ 
ance  by  or  under  the  Secretary  of  the 
functions  delegated  by  the  provisions  of 
section  101(a)  of  this  order,  other  func¬ 
tions  under  the  Federal  Civil  Defense  Act 
of  1950,  as  amended,  excluding,  however, 
functions  under  sections  102(a),  201(b), 
and  402  and  Title  III  of  that  Act. 

Sec.  102.  Redelegation.  The  Secre¬ 
tary  may  redelegate  any  of  the  functions 
delegated  to  him  by  this  order  to  any  of 
his  subordinates. 

Part  II.  Food  Stockpiles 

Sec.  201.  Delegation  of  functions. 
Certain  functions  under  the  Federal 
Civil  Defense  Act  of  1950,  as  amended 
(which  were  transferred  to  the  President 
by  the  provisions  of  Reorganization  Plan 
No.  1  of  1958  (72  Stat.  1799) ) ,  are  hereby 
delegated  to  the  Secretary  of  Agricul¬ 


ture,  hereafter  in  this  Part  referred  to 
as  the  Secretary,  as  follows: 

(a)  All  functions  under  section  201(h) 
of  that  Act,  50  U.S.C  App.  2281(h),  to 
the  extent  that  they  pertain  to  the 
stockpiling  of  food. 

(b)  To  the  extent  that  they  are  in¬ 
cidental  to  or  necessary  for  the  perform¬ 
ance  by  or  under  the  Secretary  of  the 
functions  delegated  by  the  provisions  of 
section  201(a)  of  this  order,  other  func¬ 
tions  under  the  Federal  Civil  Defense  Act 
of  1950,  as  amended,  excluding,  however, 
functions  under  sections  102(a),  201(b), 
and  402  and  Title  III  of  that  Act. 

Sec.  202.  Redelegation.  The  Secre¬ 
tary  may  redelegate  any  of  the  functions 
delegated  to  him  by  this  order  to  any 
of  his  subordinates. 

Part  III.  General  Provisions 

Sec.  301.  Relationships  with  other 
agencies.  The  responsibilities  of  the 
Director  of  the  Office  of  Civil  and  De¬ 
fense  Mobilization  in  respect  of  the 
functions  delegated  by  the  provisions  of 
Parts  I  and  II  of  this  order  shall  be  those 
stated  in  section  2(a)  of  Executive  Order 
No.  10952  of  July  20,  1961  (26  F.R.  6577) . 

Sec.  302.  Property,  personnel,  and 
records.  Subject  to  law,  property,  per¬ 
sonnel,  and  records  of  the  Office  of  Civil 
and  Defense  Mobilization  shall  be  trans¬ 
ferred  as  follows: 

(a)  To  the  Department  of  Health, 
Education,  and  Welfare,  so  much  there¬ 
of,  related  to  the  functions  delegated  by 
the  provisions  of  Part  I  of  this  order,  as 
may  be  determined  jointly  by  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
and  the  Director  of  the  said  Office. 

(b)  To  the  Department  of  Agriculture, 
so  much  thereof,  related  to  the  functions 
delegated  by  the  provisions  of  Part  II 
of  this  order,  as  may  be  determined 
jointly  by  the  Secretary  of  Agriculture 
and  the  said  Director. 

Sec.  303.  Funds.  There  shall  be 
transferred  to  the  Department  of  Agri¬ 
culture  and  to  the  Department  of  Health, 
Education,  and  Welfare  so  much  of  the 
appropriations,  allocations,  and  other 


funds  (available  or  to  be  made  available) 
of  the  Office  of  Civil  and  Defense  Mobili¬ 
zation  as  shall  be  determined  in  pursu¬ 
ance  of  the  provisions  of  section  202(b) 
of  the  Budget  and  Accounting  Procedures 
Act  of  1950  (31  U.S.C.  581c(b) )  and 
section  l(k)  of  Executive  Order  No.  10530 
of  May  10,  1954. 

Sec.  304.  Prior  Executive  orders. 
Exclusive  of  Executive  Order  No.  10952 
of  July  20, 1961,  all  prior  Executive  orders 
(including  Executive  Order  No.  10773  of 
July  1,  1958,  as  amended,  and  Executive 
Order  No.  10902  of  January  9,  1961)  are 
hereby  superseded  to  the  extent  that, 
immediately  prior  to  the  issuance  of  this 
order  and  in  respect  of  the  functions 
delegated  by  the  provisions  of  Parts  I 
and  II  of  this  order  (to  the  extent  there 
delegated),  they  delegate  or  otherwise 
assign,  or  authorize  the  delegation  or 
other  assignment  of,  functions  or  sub¬ 
ject,  or  authorize  the  subjection  of,  the 
performance  of  functions  to  supervision, 
direction,  control,  or  coordination. 

Sec.  305.  Other  prior  actions.  Except 
to  the  extent  that  they  may  be  inconsist¬ 
ent  with  the  provisions  of  this  order,  and 
except  to  the  extent  revoked,  superseded 
or  otherwise  rendered  inapplicable  be¬ 
fore  the  date  of  this  order,  all  deter¬ 
minations,  authorizations,  regulations, 
rulings,  certificates,  orders,  directives, 
contracts,  agreements,  and  other  actions 
heretofore  made,  issued,  or  entered  into 
with  respect  to  any  function  delegated 
by  the  provisions  of  Part  I  or  of  Part  II 
of  this  order  (to  the  extent  there  dele¬ 
gated)  shall  continue  in  effect  until  such 
time  as  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  or  the  Secretary  of 
Agriculture,  as  the  case  may  be,  under 
the  authority  of  this  order,  shall  amend, 
modify,  or  terminate  them.  The  status 
of  prior  Executive  orders  shall  be  gov¬ 
erned  by  the  provisions  of  section  304  of 
this  order. 

John  F.  Kennedy 

The  White  House, 

August  14,  1961. 

[F.R.  Doc.  61-7909;  Filed,  Aug.  15,  1901; 

9:51  a.m.] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  6 — EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Agriculture 

1.  Effective  upon  publication  in  the 
Federal  Register,  paragraph  (a)  (5)  (vi) 
of  §  6.111  is  amended;  paragraph  (g)  and 
subparagraphs  (1)  and  (2)  of  paragraph 
(h)  are  revoked;  the  headnote  and  sub- 
paragraph  (1)  of  paragraph  (e)  are 
amended,  and  former  subparagraphs  (1) 
and  (2)  of  paragraph  (g)  and  former 
subparagraphs  (1)  and  (2)  of  paragraph 
(h)  are  added  to  paragraph  (e).  As 
amended,  paragraph  (a)  (5)  (vi)  and 
paragraph  (e)  read  as  follows: 

§  6.111  Department  of  Agriculture. 

(а)  General.  *  *  * 

(£)  *  *  * 

(vi)  State  Performance  Assistants  of 
the  Agricultural  Stabilization  and  Con¬ 
servation  Service. 

***** 

(e)  Agricultural  Stabilization  and 
Conservation  Service.  (1)  Five  Area  Di¬ 
rectors  at  a  salary  equivalent  to  GS-15. 

(2)  Members  of  State  Committees. 

(3)  State  Administrative  Officers. 

(4)  Farmer  fieldmen  and  farmer  field- 
women  to  interpret  and  explain  and  su¬ 
pervise  farm  programs. 

(5)  Milk  Market  Administrators. 

(б)  All  positions  on  the  staffs  of  Milk 
Market  Administrators. 

2.  Effective  upon  publication  in  the 
Federal  Register,  the  headnote  and  sub- 
paragraphs  (1),  (2)  and  (3)  of  para¬ 
graph  (g)  of  §  6.311  are  revoked,  the 
headnote  and  subparagraphs  (3),  (9), 
and  (15)  of  paragraph  (i)  are  amended, 
and  subparagraph  (17)  is  added  to  para¬ 
graph  (i)  as  set  out  below. 

§  6.311  Department  of  Agriculture. 

*  *  *  *  * 

(i)  Agricultural  Stabilization  and 
Conservation  Service.  *  *  * 

( 3 )  Four  Deputy  Administrators. 

*  *  *  *  * 

(9)  Director,  Transportation  Services 
Division. 

*  *  *  *  * 

(15)  Director,  Food  and  Materials  Di¬ 
vision. 

*  *  *  *  * 

(17)  One  Assistant  Deputy  Adminis¬ 
trator,  Conservation. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,633) 

United  States  Civil  Serv¬ 
ice  Commission, 

(seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  61-7832;  Filed.  Aug.  15,  1961; 
8:53  a.m.] 


PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Agriculture 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (3)  is 
added  to  paragraph  (n)  of  §  6.311  as  set 
out  below. 

§6.311  Department  of  Agriculture. 
***** 

(n)  Agricultural  Marketing  Serv¬ 
ice.  *  *  * 

(3)  One  Confidential  Assistant  to  the 
Administrator. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 

5  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

I  seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

| F.R.  Doc.  61-7833;  Filed,  Aug.  15,  1961; 

8:53  a.m.] 

PART  89 — GROUP  HEALTH  BENEFITS 
Enrollment 

On  June  30,  1961,  a  notice  of  proposed 
rule-making  was  published  in  the  Fed¬ 
eral  Register  (26  F.R.  5900) ,  stating  that 
the  Civil  Service  Commission  was  con¬ 
sidering  amendment  of  the  regulations 
governing  the  Federal  Employees  Health 
Benefits  Program  relative  to  the  open 
season  for  enrollment  and  change  of  en¬ 
rollment  in  October  1961. 

Comments  on  the  proposal  were  gen¬ 
erally  favorable.  However,  one  comment 
criticized  the  proposal  to  eliminate  the 
pay  status  requirement  for  change  of  en¬ 
rollment.  After  full  consideration,  the 
Commission  has  determined  that  the 
proportion  of  enrolled  employees  in  non¬ 
pay  status  will  not  be  affected  by  the 
amendment;  that  there  should  be  no 
significant  variation  in  the  proportion  of 
employees  in  nonpay  status  in  any  plan; 
that  since  each  enrolled  employee  met 
the  pay  status  requirement  on  original 
enrollment,  it  should  not  be  essential  to 
impose  it  again  on  change  of  enrollment 
during  the  open  season;  and  that  the  pay 
status  check  is  an  onerous  and  unneces¬ 
sary  burden  on  employing  offices,  con¬ 
sidering  the  small  number  of  employees 
likely  to  change  enrollment  while  in  non¬ 
pay  status;  and  consequently  that  the 
amendment  should  be  issued  as  pub¬ 
lished,  with  minor  changes  intended  to 
clarify  the  regulations.  Therefore; 

It  is  ordered,  That  effective  on  the  date 
of  publication  in  the  Federal  Register, 
§§  89.3(f)  and  89.4(b)  of  Part  89  of  Chap¬ 
ter  I  of  Title  5,  Code  of  Federal  Regu¬ 
lations,  are  amended  to  read  as  follows: 

§  89.3  Enrollment. 

***** 

(f)  (1)  An  employee  eligible  to  register 
who  has  failed  to  register  within  the 
time  limits  prescribed,  who  is  registered 
not  to  be  enrolled,  or  who  has  cancelled 
his  enrollment,  may  register  to  be  en¬ 


rolled  between  the  1st  and  16th  incin 
sive,  of  October  1961. 

(2)  An  enrolled  employee  or  annuitant 
may  change  his  enrollment  with  respect 
to  whether  his  family  is  covered,  the 
health  benefits  plan  in  which  he  is  en- 
rolled,  which  of  the  options  he  selects 
or  any  combination  of  these,  between  the 
1st  and  16th,  inclusive,  of  October  I96i 

(3)  Thereafter,  not  less  often  than 
once  every  three  years,  the  Commission 
will  by  regulation  provide  every  employee 
a  similar  opportunity  for  enrollment  and 
change  of  enrollment,  on  such  terms  and 
conditions  as  it  may  prescribe. 

§  89.4  Effective  date  of  enrollment. 
***** 

(b)  (1)  The  effective  date  of  enrollment 
under  §  89.3  (f )  ( 1 )  for  employees  who  are 
not  enrolled  in  a  health  benefits  plan  is 
the  first  day  of  the  first  pay  period  after 
October  31,  1961,  which  follows  a  pay 
period  during  any  part  of  which  the  em¬ 
ployee  is  in  pay  status  except  that,  if  the 
employee  is  a  substitute  in  the  postal 
field  service,  the  effective  date  must  fol¬ 
low  six  consecutive  pay  periods  in  which 
the  employee  was  in  pay  status  and  in 
each  of  which  he  drew  sufficient  pay, 
after  other  deductions,  to  permit  with¬ 
holding  of  the  amount  necessary  for  his 
share  of  the  cost  of  the  health  benefits 
plan  he  selects. 

(2)  The  effective  date  of  change  of  en¬ 
rollment  under  §  89.3(f)  (2) ,  for  employ¬ 
ees  and  annuitants  who  are  enrolled  in 
a  health  benefits  plan,  is  the  first  day  of  j 
the  first  pay  period  after  October  31 
1961. 

(Sec.  10,  73  Stat.  715,  5  U.S.C.  3009) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  61-7831;  Filed,  Aug.  15,  1961; 
8:53  a.m.] 

-  Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

Eligible  Barley 

[1961  C.C.C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Amdt.  2,  Barley] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1961 -Crop  Barley  Loan  and 
Purchase  Agreement  Program 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Agri¬ 
cultural  Stabilization  and  Conservation 
Service  published  in  26  F.R.  5195,  5565 
and  7007,  and  containing  the  specific  re¬ 
quirements  for  the  1961-crop  barley  price 
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support  program  are  hereby  amended  as 

^Section  421.178(c)  (1)  is  amended  to 
ovide  that  in  the  State  of  Alaska  only. 
Western  Barley  which  grades  “Stained” 
”,  barley  containing  not  in  excess  of  16 
percent  moisture  content  shall  also  be 
eligible. 

§  421.178  Eligible  barley. 


(1)  The  barley  must  be  of  any  class 
grading  No.  5  or  better  (or  No.  5  “Gar¬ 
licky”  or  better),  except  that  Western 
Barley  shall  have  a  test  weight  of  not 
less  than  40  pounds  per  bushel.  In 
addition,  in  the  State  of  Alaska  only, 
Western  Barley  having  a  test  weight 
of  not  less  than  40  pounds  per  bushel 
which  grades  “Stained”  and  barley  which 
grades  “Tough”  or  “Sample”  because  of 
moisture  content  only  (provided  the 
moisture  content  is  not  in  excess  of  16 
percent)  shall  be  eligible.  The  pro¬ 
visions  of  subparagraph  (2)  of  this  para¬ 
graph  pertaining  to  Western  Barley 
grading  “Stained”  and  barley  grading 
“Tough”  are  not  applicable  to  barley 
produced  in  Alaska. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat. 
1072,  sec.  105,  401,  63  Stat.  1051,  as  amended, 
15  U.S.C.  714,  7  U.S.C.  1421,  1441,  1442) 

Effective  date;  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.  on  August 
11, 1961. 

Robert  G.  Lewis, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  61-7852;  Filed,  Aug.  15,  1961; 

8:57  a.m.] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 
SUBCHAPTER  D — SPECIAL  FEED  GRAIN  PROGRAM 
[1961  Feed  Grain  Program,  Supp.  1,  Arndt.  1] 

PART  775— FEED  GRAINS 

Subpart — 1961  Feed  Grain  Program 
Regulations 

Sections  775.52  and  775.53  of  the  1961 
Feed  Grain  Program  Regulations,  Sup¬ 
plement  1,  26  F.R.  5604,  5614,  and  5620, 
are  amended  by  correcting  the  60  per¬ 
cent  payment  rate  per  acre  for  corn  for 
Dade  County,  Florida,  from  $29.60  to 
$39.60,  and  by  adding  county  average 
yields  and  payment  rates  for  grain  sor¬ 
ghum  for  Okeechobee  County,  Florida, 
and  Columbia  County,  Wisconsin. 

§  775.52  County  average  yields  and 
county  payment  rates  for  corn. 

County  average  yields  and  county 
minimum  acre  payment  rates  (50  per¬ 
cent  payment  rate  per  acre),  and  addi¬ 
tional  acre  payment  rates  (60  percent 
payment  rate  per  acre)  for  corn  are  as 
follows: 


Dis- 

1959-60 

50  percent 

60  percent 

average 

payment 

payment 

trict 

County 

yield 

rate  per 

rate  per 

(bush- 

acre 

acre 

els) 

(dollars) 

(dollars) 

Florida 

8 

Dade _ 

52.0 

33.00 

39.60 

§  775.53  County  average  yields  and 
county  payment  rates  for  gain  sor¬ 
ghums. 

County  average  yields  and  county 
minimum  payment  rates  (50  percent 
payment  rate  per  acre) ,  and  additional 
acre  payment  rates  (60  percent  payment 
rate  per  acre)  for  grain  sorghums  are 
added  as  follows: 


Dis¬ 

trict 

County 

1959-60 

average 

yield 

(bush¬ 

els) 

50  percent 
payment 
rate  per 
acre 

(dollars) 

60  percent 
payment 
rate  per 
acre 
(dollars) 

Florida 

8 

Okeechobee-.. 

39.0 

21.80 

26.20 

Wisconsin 

8 

Columbia _ 

30.0 

15.20 

18.20 

(Sec.  16(c)  49  Stat.  1151  as  amended;  16 
U.S.C.  590  p) 

Effective  date.  Date  of  publication. 

Issued  at  Washington,  D.C.,  this  10th 
day  of  August  1961. 

Orville  L.  Freeman, 

Secretary. 

[F.R.  Doc.  61-7813;  Filed,  Aug.  15,  1961; 
8:51  a.m.] 


Chapter  IX — Agricultural  Marketing 
Service  and  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (Mar¬ 
keting  Agreements  and  Orders), 
Department  of  Agriculture 
[Milk  Order  Nos.  6  and  86] 

PART  906— MILK  IN  OKLAHOMA 
METROPOLITAN  MARKETING  AREA 

PART  986 — MILK  IN  RED  RIVER 
VALLEY  MARKETING  AREA 


In  F.R.  Doc.  61-2823  filed  March  27, 
1961  and  published  March  31,  1961,  the 
reference  “§  986.51(b)  ”  in  paragraph  (a) 
should  be  corrected  to  read  “§  986.50(b)  ”. 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Effective  date:  March  1, 1961. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  11, 1961. 

Orville  L.  Freeman, 
Secretary. 

[F.R.  Doc.  61-7850;  Filed,  Aug.  15,  1961; 
8:57  a.m.] 


[Milk  Order  No.  21] 

PART  921— MILK  IN  OZARKS 
MARKETING  AREA 

Order  Suspending  Certain  Provision 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Ozarks  market¬ 
ing  area  (7  CFR  Part  921),  it  is  hereby 
found  and  determined  that: 

(a)  The  following  provision  of  the 
order  appearing  in  §  921.7  does  not  tend 
to  effectuate  the  declared  policy  of  the 
Act  during  the  month  of  August  1961: 
“to  the  extent  of  not  more  than  10  days’ 
production”. 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  effective  date  hereof  are  im¬ 
practical,  unnecessary,  and  contrary  to 
the  public  interest  in  that: 

(1)  This  suspension  order  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date. 

(2)  This  suspension  order  is  necessary 
to  reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con¬ 
ditions  in  the  marketing  area. 

(3)  This  suspension  order  will  ease 
the  disposal  of  milk  in  excess  of  fluid 
needs  of  the  market  during  a  period  of 
unusually  excessive  supply  of  producer 
milk. 

(4)  This  suspension  order  was  re¬ 
quested  by  cooperative  associations 
representing  more  than  90  percent  of  the 
producers  and  supported  by  handlers 
utilizing  most  of  the  producer  milk. 

Therefore,  good  cause  exists  for 
making  this  order  effective  for  the  month 
of  August  1961. 

It  is  therefore  ordered,  That  the  afore¬ 
said  provision  of  the  order  is  hereby  sus¬ 
pended  for  the  month  of  August  1961. 

Effective  date:  Upon  publication  in 
the  Federal  Register. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Signed  at  Washington,  D.C.,  on 
August  11,  1961. 

Orville  L.  Freeman, 
Secretary. 

[F.R.  Doc.  61-7851;  Filed,  Aug.  15,  1961; 
8:57  a.m.] 


Limitation  of  Shipments 

§  951.326  Tokay  Grape  Regulation  1. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  51,  as  amended  (7  CFR  Part 
951),  regulating  the  handling  of  Tokay 
grapes  grown  in  San  Joaquin  County, 
California,  effective  under  the  appli¬ 
cable  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.S.C.  601-674) ,  and  upon  the  basis 


Order  Suspending  Certain  Provisions;  [Tokay  Grape  Reg.  l] 

Correction  PART  951— TOKAY  GRAPES  GROWN 

IN  SAN  JOAQUIN  COUNTY,  CALI¬ 
FORNIA 
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of  the  recommendations  of  the  Industry 
Committee,  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  Tokay  grapes,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the 
effective  date  of  this  section  until  30  days 
after  publication  thereof  in  the  Federal 
Register  (5  U.S.C.  1001-1011)  in  that, 
as  hereinafter  set  forth,  the  time  in¬ 
tervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  August  16,  1961.  A  rea¬ 
sonable  determination  as  to  the  supply 
of,  and  the  demand  for,  Tokay  grapes 
must  await  the  development  of  the  crop 
and  adequate  information  thereon  was 
not  available  to  the  Industry  Committee 
until  August  4,  1961;  recommendation 
as  to  the  need  for,  and  the  extent  of, 
limitation  of  shipments  was  made  at 
the  meeting  of  said  committee  on  Au¬ 
gust  4,  1961,  after  consideration  of  all 
available  information  relative  to  the 
supply  and  demand  conditions  for  such 
grapes,  at  which  time  the  recommenda¬ 
tions  and  supporting  information  were 
transmitted  to  the  Department,  and 
made  available  to  growers  and  handlers ; 
shipments  of  the  current  crop  of  such 
grapes  are  expected  to  begin  on  or  about 
August  16,  1961,  and  this  section  should 
be  applicable  to  all  shipments  of  such 
grapes  in  order  to  effectuate  the  declared 
policy  of  the  act;  and  compliance  with 
the  provisions  of  this  section  will  not 
require  of  handlers  any  preparation 
therefor  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.m.,  P.s.t.,  August  16, 
1961,  and  ending  at  12:01  a.m.,  P.s.t., 
January  1,  1962,  no  shipper  shall  ship; 

(1)  Any  Tokay  grapes,  grown  in  the 
production  area,  which  do  not  meet  the 
grade  and  size  specifications  of  U.S.  No. 
1  Table  Grapes  and  the  following  addi¬ 
tional  requirements; 

(a)  of  the  25  percent,  by  count,  of  the 
berries  of  each  bunch  which  are  attached 
to  the  lower  part  of  the  main  stem,  in¬ 
cluding  laterals,  at  least  30  percent,  by 
count,  shall  be  fairly  well  colored;  and 

(b)  not  more  than  a  total  of  8  percent, 
by  weight,  of  the  Tokay  grapes  contained 
in  any  lot,  and  not  more  than  a  total  of 
12  percent,  by  weight,  of  the  Tokay 
grapes  contained  in  any  container  may 
fail  to  meet  the  requirements  other  than 
for  color  of  U.S.  No.  1  Table  Grapes. 

(2)  Definitions.  As  used  herein,  “han¬ 
dler,”  “shipper,”  “ship,”  and  “production 
area"  shall  have  the  same  meaning  as 


when  used  in  the  amended  marketing 
agreement  and  order,  and  “U.S.  No.  1 
Table  Grapes”  and  “fairly  well  colored” 
shall  have  the  same  meaning  as  when 
used  in  the  United  States  Standards  for 
Table  Grapes  (7  CFR  51.880-51.911). 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674) 

Dated:  August  14,  1961. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable, 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.R.  Doc.  61-7896;  Filed,  Aug.  15,  1961; 
8:58  a.m.] 


VOR;  to  the  INT  of  the  Point  Rev«* 
VOR  306°  and  the  Ukiah,  Calif  vn? 
172°  radials.  ’ 

2.  Section  600.6199  (14  CFR  600.6199) 
is  amended  to  read: 

§  600.6199  VOR  Federal  airway  No.  I99 
(San  Francisco,  Calif.,  to  Red  Bluff 
Calif.). 

From  the  San  Francisco,  Calif.,  VOR 
via  the  INT  of  the  San  Francisco  VOR 
304°  and  the  Ukiah,  Calif.,  VOR  172* 
radials;  the  Ukiah  VOR;  to  the  Red 
Bluff,  Calif.,  VORTAC. 

These  amendments  shall  become  ef¬ 
fective  upon  the  date  of  publication  in 
the  Federal  Register. 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 


(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  August 
9,  1961. 

D.  D.  Thomas, 

Director,  Air  Traffic  Service. 


SUBCHAPTER  E — AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  61-WA-132] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Alteration 

The  purpose  of  these  amendments  to 
§§  600.6137  and  600.6199  of  the 
regulations  of  the  Administrator  is  to 
alter  the  descriptions  of  low  altitude 
VOR  Federal  airways  Nos.  137  and  199  by 
deleting  all  reference  to  the  Tomales 
Point,  Calif.,  Restricted  Area  R-2523 
from  the  descriptions  of  these  airways. 

On  June  29,  1961,  there  was  published 
in  the  Federal  Register  (26  F.R.  5795) 
an  amendment  to  Part  608  of  the  regula¬ 
tions  of  the  Administrator  which  re¬ 
voked  R-2523  (Airpsace  Docket  No.  61- 
LA-45) .  Therefore,  action  is  being  taken 
herein  to  delete  all  reference  to  this 
restricted  area  from  the  descriptions  of 
Victor  airways  Nos.  137  and  199. 

Although  the  present  description  of 
Victor  199  refers  to  the  Tomales  Point 
Restricted  Area  as  R-519,  this  identify¬ 
ing  number  wasc  hanged  to  R-2523  prior 
to  the  revocation  of  the  restricted  area. 

Since  these  amendments  are  minor  in 
nature  and  impose  no  additional  burden 
on  any  person,  notice  and  public  proce¬ 
dure  hereon  are  unnecessary  and  they 
may  be  made  effective  immediately. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
the  following  actions  are  taken : 

1.  Section  600.6137  (14  CFR  600.6137, 
26  F.R.  2221)  is  amended  to  read: 

§  600.6137  VOR  Federal  airway  No.  137 
(Thermal,  Calif.,  to  Salinas,  Calif., 
and  Oakland,  Calif.,  to  Point  Reyes, 
Calif.). 

From  the  Thermal,  Calif.,  VORTAC 
via  the  Palmdale,  Calif.,  VOR;  Gorman, 
Calif.,  VORTAC;  INT  of  the  Gorman 
VORTAC  293°  and  the  Avenal,  Calif., 
VOR  145°  radials;  Avenal  VOR;  Los 
Banos,  Calif.,  VOR;  to  the  Salinas,  Calif., 
VORTAC.  From  the  Oakland,  Calif., 
VORTAC  via  the  Point  Reyes,  Calif., 


[F.R.  Doc.  61-7774;  Filed,  Aug.  15,  1961; 
8:46  a.m.] 


[Airspace  Docket  No.  61-WA-109] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON- 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Alteration  of  Federal  Airways  and 
Associated  Control  Areas 

On  June  23,  1961,  a  Notice  of  Pro¬ 
posed  Rule  Making  was  published  in  the 
Federal  Register  (26  F.R.  5629)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  low  altitude  Federal  air¬ 
ways  Nos.  29,  98,  203  and  282,  and  their 
associated  control  areas. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  Notice, 
the  following  actions  are  taken: 

1.  Section  600.6029  (14  CFR  600.6029) 
is  amended  to  read : 

§  600.6029  VOR  Federal  airway  No.  29 
(Snow  Hill,  Md.,  to  Massena,  N.Y.). 

From  the  Snow  Hill,  Md.,  VOR  via  the 
Salisbury,  Md.,  VOR;  INT  of  the  Salis¬ 
bury  VOR  340°  and  the  Kenton,  Del., 
VORTAC  217°  radials;  Kenton  VOR¬ 
TAC;  New  Castle,  Del.,  VORTAC;  West 
Chester,  Pa.,  VORTAC;  Pottstown,  Pa., 
VOR;  Allentown,  Pa.,  VORTAC;  Scran¬ 
ton,  Pa.,  VOR;  Binghampton,  N.Y., 
VORTAC;  Syracuse,  N.Y.,  VORTAC; 
Watertown,  N.Y.,  VOR;  INT  of  the 
Watertown  VOR  033°  and  the  Massena, 
N.Y.,  VOR  241°  radials;  to  the  Massena 
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nR  excluding  the  portion  of  this  air- 
JJay  which  coincides  with  R-4006. 

2  Section  600.6098  (14  CFR  600.6098, 
26F.R-  2220 )  is  amended  to  read: 

8  600.6098  VOR  Federal  airway  No.  98 
*  (Carleton,  Midi.,  to  St.  Johns,  Que¬ 
bec). 

That  airspace  over  United  States  ter¬ 
ritory  from  the  Carleton,  Mich.,  VOR- 
TAC  via  the  Windsor,  Ontario,  VOR; 
London,  Ontario,  VOR;  Toronto,  On¬ 
tario,  VOR;  Stirling,  Ontario,  VOR; 
Massena,  N.Y.,  VOR;  to  the  St.  Johns, 
Quebec,  VOR. 

3.  Section  600.6203  (14  CFR  600.6203, 
26  F.R.  3463)  is  amended  to  read: 

§  600.6203  VOR  Federal  airway  No.  203 
(Norwich,  Conn.,  to  St.  Eustache, 
Quebec). 

That  airspace  over  United  States  ter¬ 
ritory  from  the  Norwich,  Conn., 
VORTAC  via  the  Chester,  Mass.,  VOR; 
HIT  of  the  Poughkeepsie,  N.Y.,  VOR 
direct  radial  to  the  Cambridge,  N.Y., 
VOR  and  the  Chester  VOR  293°  radial; 
Albany,  N.Y.,  VORTAC;  Massena,  N.Y., 
VOR;  to  the  St.  Eustache,  Quebec,  VOR. 

4.  Section  600.6282  (14  CFR  600.6282) 
is  amended  to  read: 

§  600.6282  VOR  Federal  airway  No.  282 
(Brandon,  N.Y.,  to  St.  Eustache, 
Quebec). 

That  airspace  over  United  States  ter¬ 
ritory  from  the  INT  of  the  Massena, 
N.Y.,  VOR  direct  radial  to  the  Albany, 
N.Y.,  VORTAC  and  the  St.  Eustache, 
Quebec,  VOR  201°  radial  to  the  St. 
Eustache,  VOR. 

§601.6029  [Amendment] 

5.  In  the  caption  of  §  601.6029  (14 
CFR  601.6029)  “United  States-Canadian 
Border”  is  deleted  and  “Massena,  N.Y.” 
is  substituted  therefor. 

§601.6098  [Amendment] 

6.  In  the  caption  of  §  601.6098  (14 
CFR  6098,  26  F.R.  2220)  “Montreal, 
Quebec”  is  deleted  and  “St.  Johns, 
Quebec”  is  substituted  therefor. 

§  601.6203  [Amendment] 

7.  In  the  caption  of  §  601.6203  (14 
CFR  601.6203)  “Massena,  N.Y.”  is  deleted 
and  “St.  Eustache,  Quebec”  is  substi¬ 
tuted  therefor. 

§  601.6282  [Amendment] 

8.  In  the  caption  of  §  601.6282  (14 
CFR  601.6282)  “Montreal,  Canada”  is 
deleted  and  “St.  Eustache,  Quebec”  is 
substituted  therefor. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.,  September  21,  1961. 
(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  9,  1961. 

D.  D.  Thomas, 
Director ,  Air  Traffic  Service. 

[F.R.  Doc.  61-7775;  Filed,  Aug.  15,  1961; 
8:46  a.m.] 


[Airspace  Docket  No.  61-WA-118] 

PART  602— DESIGNATION  OF  JET 
ROUTES,  JET  ADVISORY  AREAS, 
AND  HIGH  ALTITUDE  NAVIGA¬ 
TIONAL  AIDS 

Modification 

On  August  2, 1961,  Airspace  Docket  No. 
61-WA-118  was  published  in  the  Federal 
Register  (26  F.R.  6916  which,  in  part, 
amended  the  description  of  VOR/ 
VORTAC  jet  routes  Nos.  10  and  78. 
These  amendments,  to  become  effective 
September  21,  1961,  changed  the  name 
of  the  Rice,  Calif.,  VORTAC  to  the  Par¬ 
ker,  Calif.,  VORTAC. 

On  August  8, 1961,  Airspace  Docket  No. 
60-WA-34  was  published  in  the  Federal 
Register  completely  revising  Part  602  of 
the  regulations  of  the  Administrator. 
This  Revision  of  Part  602,  also  effective 
September  21,  1961,  includes  the  change 
in  name  of  the  Rice  VORTAC  to  the 
Parker  VORTAC.  Therefore,  items  10 
and  11  referring  to  jet  routes  Nos.  10  and 
78  may  be  deleted  from  the  text  of  Air¬ 
space  Docket  No.  61-WA-118. 

Since  this  action  imposes  no  additional 
burden  on  any  person,  this  change  is 
made  in  compliance  with  Section  4  of 
the  Administrative  Procedure  Act. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
effective  immediately,  the  text  of  Air¬ 
space  Docket  No.  61-WA-118  is  amended 
by  deleting  the  following  items: 

10.  Section  602.510  (26  F.R.  576)  is 
amended  to  read : 

§  602.510  VOR/VORTAC  jet  route  No. 
10  (Los  Angeles,  Calif.,  to  Denver, 
Colo.). 

From  the  Los  Angeles,  Calif.,  VOR  via 
the  INT  of  the  Los  Angeles  089°  and  the 
Parker,  Calif.,  VORTAC  258°  radials; 
Parker  VORTAC;  Prescott,  Ariz., 
VORTAC;  Farmington,  N.  Mex., 
VORTAC  to  the  Denver,  Colo.,  VORTAC. 

11.  Section  602.578  (14  CFR  602.578) 
is  amended  to  read: 


§  602.578  VOR/VORTAC  jet  route  No. 
78  (Los  Angeles,  Calif.,  to  New  York, 
N.Y.). 

From  the  Los  Angeles,  Calif.,  VOR  via 
the  INT  of  the  Los  Angeles  VOR  089° 
and  the  Parker,  Calif.,  VORTAC  258° 
radials;  Parker  VORTAC ;  Prescott,  Ariz., 
VORTAC;  Albuquerque,  N.  Mex., 
VORTAC;  Amarillo,  Tex.,  VORTAC; 
INT  of  the  Amarillo  VORTAC  082°  and 
the  Tulsa,  Okla.,  VORTAC  257°  radials; 
Tulsa  VORTAC;  Farmington,  Mo., 
VORTAC;  Louisville,  Ky.,  VORTAC; 
Charleston,  W.  Va.,  VORTAC;  Philips- 
burg,  Pa.,  VORTAC;  Allentown,  Pa., 
VORTAC ;  to  the  Idlewild,  N.Y.  VORTAC. 
(Sec.  307(a)  72  Stat.  749;  49  U.S.C.  1348) 


Issued  in  Washington,  D.C.,  on  August 
9, 1961. 


D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

[F.R.  Doc.  61-7778;  Filed,  Aug.  15,  1961; 
8:46  a.m.] 


[Airspace  Docket  No.  61-WA-110] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Alteration 

On  June  23,  1961,  a  Notice  of  Proposed 
Rule  Making  was  published  in  the 
Federal  Register  (26  F.R.  5630)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  low  altitude  VOR  Federal 
airway  No.  91,  intermediate  altitude 
VOR  Federal  airways  Nos.  1691  and 
1697,  and  VOR/VORTAC  jet  routes  Nos. 
37,  75  and  97. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 
However,  action  is  taken  herein  to  alter 
only  the  low  and  intermediate  altitude 
airways  mentioned  above.  On  August  8, 
1961,  Airspace  Docket  No.  60-WA-34  was 
published  in  the  Federal  Register  com¬ 
pletely  revising  Part  602  of  the  regula¬ 
tions  of  the  Administrator  effective 
September  21,  1961.  Therefore,  altera¬ 
tion  of  jet  routes  37,  75  and  97  as  pro¬ 
posed  in  the  Notice  is  being  accomplished 
in  a  separate  action  amending  60- 
WA-34. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  herein  and 
in  the  Notice,  the  following  actions  are 
taken: 

1.  In  the  text  of  §  600.6091  (14  CFR 
600.6091,  26  F.R.  711,  3463)  “Montreal, 
Quebec,  Canada,  VOR;  including  an  east 
alternate  from  the  Burlington  VOR  to 
the  Montreal  VOR  via  the  INT  of  the 
Burlington  VOR  353°  True  and  the  Mon¬ 
treal  VOR  146°  True  radials.”  is  deleted 
and  “to  the  St.  Eustache,  Quebec,  Can¬ 
ada  VOR,  including  an  east  alternate 
from  the  Burlington  VOR  to  the  St. 
Eustache  VOR  via  the  St.  Johns,  Quebec, 
Canada,  VOR.”  is  substituted  therefor. 

2.  In  the  text  of  §  600.1691  (26  F.R. 
1079)  “the  Plattsburgh  VOR  341°  rad¬ 
ial”  is  deleted  and  “the  Plattsburgh 
VOR  334°  radial”  is  substituted  therefor. 

3.  In  the  text  of  §  600.1697  (26  F.R. 
1079)  “Plattsburgh  VOR  341°  radial”  is 
deleted  and  “Plattsburgh  VOR  334°  ra¬ 
dial”  is  substituted  therefor. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.,  on  September  21,  1961. 

(Sec  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  August 

9.  1961. 

D.  D.  Thomas,  - 
Director,  Air  Traffic  Service. 

[F.  R.  Doc.  61-7776;  Filed,  Aug.  15,  1961; 

8:46  ajn.J 
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[Airspace  Docket  No.  60-LA-12] 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Redesignation  of  Control  Zone,  Rev¬ 
ocation  of  Control  Area  Extension 
and  Designation  of  Transition  Area 

On  March  22,  1961,  a  Notice  of  Pro¬ 
posed  Rule  Making  was  published  in  the 
Federal  Register  (26  F.R.  2414)  stating 
that  the  Federal  Aviation  Agency  (FAA) 
proposed  to  redesignate  the  Glasgow 
AFB,  Mont.,  control  zone,  revoke  the 
Glasgow  control  area  extension  and  des¬ 
ignate  a  transition  area  in  lieu  of  the 
control  area  extension. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

The  Notice  stated  that  the  portion  of 
the  proposed  transition  area  for  the 
Glasgow  Municipal  Airport  would  be  de¬ 
scribed,  in  part,  within  2  miles  either 
side  of  lines  bearing  250°  and  307°  True 
from  the  airport.  The  bearing  of  250° 
magnetic  was  used  in  the  proposal  in 
lieu  of  the  bearing  of  267°  True.  There¬ 
fore,  this  portion  is  amended  to  read: 
within  2  miles  either  side  of  lines  bear¬ 
ing  267°  and  307°  True  from  the 
airport. 

Additionally,  since  the  publication  of 
the  Notice,  the  FAA  has  made  a  re-eval¬ 
uation  of  the  portion  of  the  proposed 
transition  area  for  the  Glasgow  Munici¬ 
pal  Airport  and  as  a  result  has  deter¬ 
mined  that  the  two  proposed  extensions 
based  on  the  267°  and  307°  lines  bear¬ 
ing  from  the  airport  to  12  miles  west  and 
northwest  are  in  excess  of  requirements 
for  the  prescribed  instrument  ap¬ 
proaches.  Action  is  taken  herein  to 
designate  these  extensions  as  extending 
to  9  miles  west  and  northwest  of  the  air¬ 
port. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed 
amendments  having  been  published, 
therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(25  F.R.  12582)  and  for  the  reasons 
stated  in  the  Notice,  the  following  ac¬ 
tions  are  taken: 

1.  Section  601.2459  (14  CFR  601.2459) 
is  amended  to  read: 

§  601.2459  Glasgow,  Mont.,  control  zone. 

Within  a  5 -mile  radius  of  Glasgow 
AFB  (Lat.  48°25'00"  N.,  Long.  106°31'40" 
W.) ,  within  2  miles  either  side  of  the  ILS 
localizer  SE.  course  extending  from  the 
5-mile  radius  zone  to  the  ILS  OM,  with¬ 
in  2  miles  either  side  of  the  Glasgow 
VOR  302°  radial  extending  from  the  5- 
mile  radius  zone  to  12  miles  NW.  of  the 
VOR,  and  within  2  miles  either  side  of 
the  285°  radial  of  the  Glasgow  AFB 
TACAN,  extending  from  the  5 -mile 
radius  zone  to  8  miles  W.  of  the  TACAN. 


The  portion  of  this  control  zone  that 
coincides  with  R-4601  shall  be  used  only 
after  obtaining  prior  approval  from  the 
appropriate  authority. 

§  601.1474  [Revocation] 

2.  Part  601  (14  CFR  601)  is  amended 
by  revoking  the  following  section: 

§  601.1474  (14  CFR  601.1474)  Control 
Area  Extension  ( Glasgow ,  Mont.) . 

3.  In  Part  601  (14  CFR  601)  the  fol¬ 
lowing  section  is  added : 

§  601.10005  Glasgow,  Mont.,  transition 
area. 

That  airspace  extending  upward  from 
1200  feet  above  the  surface  within  a  35- 
mile  radius  of  Glasgow  AFB  (Lat.  48° 
25'00"  N.,  Long.  106°31'40"  W.),  and 
that  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  5- 
mile  radius  of  the  Glasgow  Municipal 
Airport  (Lat.  48°13'00"  N.,  Long.  106° 
36'45"  W.),  and  within  2  miles  either 
side  of  lines  bearing  267°  and  307°  from 
the  airport  extending  from  the  airport 
to  9  miles  W.  and  NW.  The  portion  of 
this  transition  area  that  coincides  with 
R-4901  would  be  used  only  after  obtain¬ 
ing  prior  approval  from  the  appropriate 
authority. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.,  October  19,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  9,  1961. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

[F.R.  Doc.  61-7773;  Filed,  Aug.  15,  1961; 

8:46  a.m.] 


[Airspace  Docket  No.  60-LA-55] 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS. 

Designation  of  Transition  Area 

On  November  23,  1960,  a  Notice  of 
Proposed  Rule  Making  was  published  in 
the  Federal  Register  (25  F.R.  11115) 
stating  that  the  Federal  Aviation  Agency 
(FAA)  proposed  to  designate  a  control 
area  extension  at  Longview,  Wash. 

The  Department  of  the  Air  Force  con¬ 
curred  with  the  proposal  while  the  Air¬ 
craft  Owners  and  Pilots  Association 
(AOPA)  objected  on  the  basis  that  air¬ 
space  will  be  designated  down  to  700 
feet  above  terrain  and,  thereby,  restrict 
VFR  flight  operations  below  altitudes 
which  are  not  usable  for  IFR  flight. 
AOPA  recommended  that  a  higher  floor 
be  placed  on  the  proposed  extension. 

Since  the  publication  of  this  Notice, 
the  FAA  has  published  Civil  Air  Regula¬ 
tions,  Part  60,  Air  Traffic  Rules,  Amend¬ 
ment  60-21  (26  F.R.  570),  effective 
February  21, 1961,  which  provides  in  part 
for  the  designation  of  transition  areas, 
in  lieu  of  control  area  extensions,  to 
extend  upward  from  1,200  feet  or  higher 


above  the  surface  when  designated  be 
tween  airway  route  structures  or  route 
segments.  Therefore,  the  airspace  pro 
posed  in  the  Notice  as  the  Longviei 
control  area  extension  is  designated 
herein  as  the  Longview,  Wash.,  transition 
area,  to  extend  upward  from  4,500  feet 
MSL  to  the  base  of  the  continental  con 
trol  area.  This  controlled  airspace 
floor  assignment  will  be  compatible  with 
minimum  IFR  en  route  altitudes  of 
5,000  feet  established  for  low  altitude 
VOR  Federal  airways  No.  23  and  99. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore' 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  reasons  stated  in  the  Notice 
Part  601  (14  CFR  601)  is  amended  by 
adding  the  following  section: 


§  601.10804  Longview,  Wash.,  transi- 
tion  area. 

That  airspace  extending  upward  from 
4,500  feet  MSL  within  an  area  bounded 
on  the  north  by  the  Toledo,  Wash.,  con¬ 
trol  area  extension,  on  the  east  by  VOR 
Federal  airway  No.  23,  on  the  south  by 
the  Portland,  Oreg.,  control  area  exten¬ 
sion  and  on  the  west  by  VOR  Federal 
airway  No.  99. 

This  amendment  shall  become  effec¬ 
tive  October  19,  1961. 


(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 


Issued  in  Washington,  D.C.,  on  August 
9,  1961. 


D.  D.  Thomas, 

Director,  Air  Traffic  Service. 


[F.R.  Doc.  61-7779;  Filed,  Aug.  15,  1981; 
8:46  a.m.] 


[Airspace  Docket  No.  60-WA-34] 

PART  602— DESIGNATION  OF  JET 
ROUTES,  JET  ADVISORY  AREAS 
AND  HIGH  ALTITUDE  NAVIGA¬ 
TIONAL  AIDS 

Modification 

In  Airspace  Docket  No.  60-WA-34, 
published  in  the  Federal  Register  on  Au¬ 
gust  8, 1961,  effective  September  21, 1961, 
Part  602  of  the  regulations  of  the  Ad¬ 
ministrator  was  reissued. 

On  June  23,  1961,  a  Notice  of  Proposed 
Rule  Making  was  published  in  the  Fed¬ 
eral  Register  (26  F.R.  5630)  which,  in 
part,  proposed  alterations  to  jet  routes 
Nos.  37,  75,  and  97.  It  is  necessary  that 
these  actions  become  effective  on  Sep¬ 
tember  21,  1961,  due  to  the  intention  of 
the  Canadian  Department  of  Transport 
to  decommission  the  Montreal,  Quebec, 
VOR  on  that  date. 

No  adverse  comments  were  received  re¬ 
garding  the  proposed  alterations  to  jet 
routes  Nos.  37,  75  and  97,  and,  thus,  they 


FEDERAL  REGISTER 


7577 


Wednesday, 


August  16,  1961 


...  he  adopted  as  proposed.  However, 
order  for  these  actions  to  conform  to 
new  format  in  Part  602,  the  Agency 
^withdrawing  them  from  Airspace 
Socket  No.  61-WA-110  and  is  issuing 
.wn  herein  as  a  Modification  of  Airspace 
Set  No.  60-WA-34.  Additionally, 
requires  a  modification  to  the  ad- 
SWy  area  associated  with  jet  route  No. 

07  such  action  is  taken  herein. 
Interested  persons  have  been  afforded 
opportunity  to  participate  in  the  mak- 
^  of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rel¬ 
evant  matter  presented. 

Since  thirty  days  will  elapse  from  the 
time  of  publication  of  this  action  to  the 
effective  date  of  the  Revision  of  Part  602 
as  originally  adopted,  this  change  is  in 
compliance  with  Section  4  of  the  Ad¬ 
ministrative  Procedure  Act. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
effective  immediately,  Airspace  Docket 
No.  60-WA-34  is  hereby  modified  as 
follows: 

1.  In  §  602.100  the  following  changes 
are  made: 

(a)  In  the  description  of  Jet  route  No. 
37  “Plattsburgh,  N.Y.;  to  the  INT  of  the 
Plattsburgh  341°  radial  and  the  United 
States/Canadian  Border.”  is  deleted  and 
"Massena,  N.Y. ;  to  the  INT  of  the  Mas- 
sena  037°  radial  and  the  United 
States/Canadian  Border.”  is  substituted 
therefor. 

(b)  In  the  description  of  Jet  route  No. 
75  “Plattsburgh  341°  radial”  is  deleted 
and  “Plattsburgh  334°  radial”  is  sub¬ 
stituted  therefor. 

(c)  Jet  route  No.  97  is  amended  to 
read: 

Jet  Route  No.  97  (Boston,  Mass.,  to 
Plattsburgh,  N.Y.) .  From  Boston,  Mass., 
to  Plattsburgh,  N.Y. 

2.  In  §  602.200  Jet  Route  No.  97  jet 
advisory  area  is  amended  to  read: 

Jet  Route  No.  97  jet  advisory  area. 
Radar  Boston,  Mass.,  to  Plattsburgh, 
N.Y. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington,  D.C.,  on  August 

9, 1961. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

[PJi.  Doc.  61-7777;  Filed,  Aug.  15,  1961; 

8:46  a.m.] 
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PART  13— PROHIBITED  TRADE 
PRACTICES 

Approved  Formulas,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.170  Qualities  or  proper - 
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ties  of  product  or  service:  §  13.170-52 
Medicinial,  therapeutic,  healthful,  etc. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Inter¬ 
prets  or  applies  Sec.  5,  38  Stat.  719,  as  amend¬ 
ed;  15  U.S.C.  45)  [Cease  and  desist  order. 
Approved  Formulas,  Inc.,  et  al.,  New  York, 
N.Y.,  Docket  8151,  July  18,  1961] 

In  the  Matter  of  Approved  Formulas, 
Inc.,  a  Corporation,  and  Jack  Bernard, 
Edward  Yass,  Richard  P.  Bernard  and 
Phil  Edell,  Individually  and  as  Officers 
of  Said  Corporation 
Consent  order  requiring  New  York 
City  distributors  to  cease  representing 
falsely  in  advertising  that  their  vitamin 
and  mineral  preparations  “Staminar”, 
‘‘Stress  &  Strain”,  and  “Revitalin”  were 
of  benefit  in  treating  tiredness,  nervous¬ 
ness,  premature  aging,  and  other  symp¬ 
toms  and  conditions,  as  in  the  order 
below  specified. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Ap¬ 
proved  Formulas,  Inc.,  a  corporation, 
and  its  officers,  and  Edward  Yass,  in¬ 
dividually  and  as  an  officer  of  said  cor¬ 
poration,  and  Jack  Bernard,  Richard  P. 
Bernard  and  Phil  Edell,  as  officers  of  the 
corporate  respondent,  and  respondents’ 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of¬ 
fering  for  sale,  sale  or  distribution  of 
the  preparations  designated  “Staminar”, 
“Stress  &  Strain”  and  “Revitalin”,  or  any 
other  preparations  of  substantially  simi¬ 
lar  composition  or  possessing  substan¬ 
tially  similar  properties,  under  whatever 
name  or  names  sold,  do  forthwith  cease 
and  desist  from,  directly  or  indirectly: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  by  means  of  the  United  States 
mails  or  by  any  means  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  any  advertise¬ 
ment  which  represents  directly  or  by 
implication : 

(a)  That  “Staminar”: 

(1)  Will  be  of  benefit  in  the  treatment 
of  worry  or  susceptibility  to  colds;  or 

(2)  Will  be  of  benefit  in  the  treatment 
of  tiredness,  lack  of  energy,  nervousness 
or  irritability,  unless  such  advertisement 
expressly  limits  the  effectiveness  of  the 
preparation  to  those  persons  whose 
symptoms  have  been  caused  by  an  exist¬ 
ing  deficiency  of  one  or  more  of  the 
nutrients  provided  by  the  preparation 
and,  further,  unless  the  advertisement 
clearly  and  conspicuously  reveals  the 
fact  that  in  the  great  majority  of  per¬ 
sons  these  symptoms  are  caused  by  con¬ 
ditions  other  than  those  which  may  re¬ 
spond  to  treatment  by  the  use  of  the 
preparation,  and  that  in  such  persons 
the  preparation  will  not  be  of  benefit. 

(b)  Tli at: 

(1)  “Stress  &  Strain”  will  be  of  benefit 
in  the  treatment  of  stress,  strain,  low 
resistance  to  colds,  tension,  loss  of 
morale  or  sensitivity  to  noise; 

(2)  “Stress  &  Strain”  will  be  of  benefit 
in  the  treatment  of  tiredness,  depression, 
nervousness,  irritability,  digestive  up¬ 
sets,  gas  discomforts  or  “heartburn”, 
unless  such  advertisement  expressly  lim¬ 


its  the  effectiveness  of  the  preparation 
to  those  persons  whose  symptoms  have 
been  caused  by  an  existing  deficiency  of 
one  or  more  of  the  nutrients  provided-by 
the  preparation  and,  further,  unless  the 
advertisement  clearly  and  conspicuously 
reveals  the  fact  that  in  the  great  ma¬ 
jority  of  persons  these  symptoms  are 
caused  by  conditions  other  than  those 
which  may  respond  to  treatment  by  the 
use  of  the  preparation,  and  that  in  such 
persons  the  preparation  will  not  be  of 
benefit,  or; 

(3)  That  the  diastase  contained  in  the 
preparation  is  an  aid  to  digestion. 

(c)  That: 

(1)  “Revitalin”  will  be  of  benefit  in 
the  reduction  of  cholesterol  or  prevention 
of  hardening  of  the  arteries; 

(2)  “Revitalin”  will  be  of  benefit  in 
the  treatment  of  tiredness,  irritability, 
aches,  pains,  premature  aging,  digestive 
disturbances,  restless  sleep  or  loss  of  vi¬ 
tality,  unless  such  advertisement  ex¬ 
pressly  limits  the  effectiveness  of  the 
preparation  to  those  persons  whose 
symptoms  have  been  caused  by  an  ex¬ 
isting  deficiency  of  one  or  more  of  the 
nutrients  provided  by  the  preparation 
and,  further,  unless  the  advertisement 
clearly  and  conspicuously  reveals  the 
fact  that  in  the  great  majority  of  per¬ 
sons  these  symptoms  are  caused  by  con¬ 
ditions  other  than  those  which  may  re¬ 
spond  to  treatment  by  the  use  of  the 
preparation,  and  that  in  such  persons 
the  preparation  will  not  be  of  benefit,  or; 

(3)  That  the  diastase  contained  in  the 
preparation  is  an  aid  to  overcoming  dis¬ 
comfort  of  gas  or  any  other  manifesta¬ 
tion  of  improper  digestion. 

2.  Disseminating,  or  causing  to  be  dis¬ 
seminated,  for  the  purpose  of  inducing 
or  which  is  likely  to  induce,  directly  or 
indirectly,  the  purchase  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  prepara¬ 
tions,  any  advertisement  which  contains 
any  of  the  representations  prohibited  in 
Paragraph  1,  above,  or  which  fails  to 
comply  with  the  affirmative  require¬ 
ments  of  Paragraph  1,  above. 

It  is  further  ordered,  That  the  com¬ 
plaint  be,  and  the  same  hereby  is,  dis¬ 
missed  as  to  respondents  Jack  Bernard, 
Richard  P.  Bernard  and  Phil  Edell  as 
individuals. 

By  “Decision  of  the  Commission”.,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondents  Ap¬ 
proved  Formulas,  Inc.,  a  corporation, 
Edward  Yass,  Jack  Bernard,  Richard  P. 
Bernard  and  Phil  Edell,  as  officers  of  said 
corporation  and  Edward  Yass,  individu¬ 
ally,  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  July  18, 1961. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  61-7789;  Filed,  Aug.  15,  1961; 

8:48  a.m.] 
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(21  CFR  Part  8)  are  amended  35  set 
forth  below: 

1  Section  8.501  is  amended  as  follows: 

‘  paragraph  (e)  is  amended  by 
hanging  the  item  “Titanium  dioxide 
dimit  of  0.4  percent  as  pigment  in 
bakery  and  confectionery  products)”  to 
read  as  set  forth  below  and  by  adding 
thereto  the  following  new  items: 

§8.501  Provisional  lists  of  color  addi¬ 
tives. 

,  *  *  *  * 

(e)  Color  additives  provisionally  listed 
for  food  use  on  the  basis  of  prior  com¬ 
mercial  sale  but  which  have  not  been 
subject  to  certification. 

0  *  *  *  * 

Titanium  dioxide  (limit  of  0.4  percent) . 

0  *  *  +  • 

Alkanet  (alkanna) . 

Beet  powder. 

Calcium  carbonate. 

Carmine. 

Carrot  oil. 

Chlorophyll. 

Ferric  chloride  (in  processing  of  black 
olives) . 

Ferrous  gluconate  (in  processing  of  black 
olives) . 

Ferrous  sulfate  (in  processing  of  black 
olives) . 

paprika  and  paprika  oleoresin. 

Riboflavin. 

Xanthophyll. 

b.  Paragraph  (f)  is  amended  by  adding 
thereto  the  following : 

(f)  Color  additives  provisionally  listed 
for  drug  use  on  the  basis  of  prior  com¬ 
mercial  sale  but  which  have  not  been 
subject  to  certification. 

***** 

Carbon  black  (channel  or  impingement 
process) . 

Carminic  acid. 

Ferric  ferrocyanide  (iron  blue) . 

The  color  additives  listed  in  this  para¬ 
graph  are  listed  only  for  the  uses  and 
purposes  commercially  employed  prior 
to  July  12,  1960.  Thus,  a  color  additive 
used  only  in  drugs  for  external  applica¬ 
tion  is  not  provisionally  listed  for  inter¬ 
nal  drug  use. 

c.  Paragraph  (g)  is  amended  by  add¬ 
ing  thereto  the  following :  , 

(g)  Color  additives  provisionally  listed 
for  cosmetic  use  on  the  basis  of  prior 
commercial  sale,  but  which  have  not 
been  subject  to  certification. 

***** 
Aluminum  benzoate. 

Aluminum  hydroxide. 

Aluminum  silicate  (including  hydrated 
aluminum  silicate) . 

Anna  to. 

Azulene. 

Bone  black. 

Calcium  stearate. 

Caramel. 

Carmine. 

Carminic  acid. 

Carotene. 

Charcoal. 

Chromium  hydroxide  green. 

Copper  versenate. 

Cornstarch. 

Ferric  hydroxide  (hydrated  iron  oxide). 
Ferric  ferrocyanide  (iron  blue). 

Gloss  white. 

Guanine  (pearl  essence). 

Lithium  stearate. 


Magnesium  aluminum  silicate. 

Magnesium  oxide. 

Magnesium  stearate. 

Magnesium  trisilicate. 

4-Methyl-7-diethylaminocoumarin  *  MD AC ) . 
/3-Methyl  umbelliferone. 

Mica. 

Sienna. 

Silicic  acid. 

Silicon  dioxide  (silica) . 

Silk,  powdered. 

Ultramarine  green. 

Ultramarine  pink. 

Ultramarine  red. 

Ultramarine  violet. 

Umber. 

Vermiculite. 

Zinc  carbonate. 

Zinc  stearate. 

Color  additives  provisionally  listed  in  this 
paragraph  are  so  listed  only  for  the  uses 
and  purposes  commercially  employed 
prior  to  July  12,  1960.  Thus,  a  color 
additive  previously  used  for  coloring  cos¬ 
metics  to  be  applied  to  portions  of  the 
body  other  than  the  eye  area  (as  defined 
in  §  9.1  (p)  of  this  chapter)  is  not  pro¬ 
visionally  listed  for  eye-area  use. 

§  8.502  [Amendment] 

2a.  In  §  8.502  Termination  of  provi¬ 
sional  listing  of  color  additives,  para¬ 
graph  (b)  is  amended  by  inserting  in  the 
list  of  colors,  preceding  D&C  Orange  Nos. 

5  and  17,  in  subparagraph  (1)  the  colors 
D&C  Orange  Nos.  3  and  4. 

As  amended,  paragraph  (b)  (1)  reads 
as  follows: 

(1)  D&C  Red  Nos.  8,  9,  10,  19,  33,  37; 
D&C  Yellow  No.  7;  D&C  Orange  Nos.  3, 

4,  5,  and  17.  Subacute  studies  have  es¬ 
tablished  that  these  colors  are  toxic 
substances,  unsafe  for  unrestricted  use 
in  drugs  and  cosmetics. 

b.  Paragraph  (b)  is  further  amended 
by  deleting  subparagraph  (4) . 

3.  Section  8.503  is  amended  as  follows: 

a.  The  introduction  to  the  section  is 
amended  to  read  as  set  forth  below. 

b.  Paragraph  (a)  is  amended  by  in¬ 
serting  in  the  list  of  colors,  preceding 
D&C  Orange  No.  5,  the  following  two 
colors: 

D&C  Orange  No.  3  (§  9.200  of  this  chapter). 
D&C  Orange  No.  4  (§9.201  of  this  chapter). 

c.  The  concluding  sentence  of  this  sec¬ 
tion  is  amended  by  deleting  the  colors 
“D&C  Orange  No.  3”  and  “D&C  Orange 
No.  4”. 

d.  Paragraph  (b)  is  amended  by  in¬ 
serting  the  color  “D&C  Red  No.  12 
(§9.157  of  this  chapter)”  immediately 
preceding  “D&C  Red  No.  19”  in  the  list 
of  colors  in  this  paragraph. 

As  amended,  §  8.503  reads  as  follow’s: 

§  8.503  Temporary  tolerances. 

Two-year  chronic  rat  feeding  studies, 
including  histopathology,  Of  D&C  Red. 
No.  9  and  D&C  Red.  No.  10  have  been 
completed.  A  final  determination  of  the 
status  of  these  colors  for  ingestion  must 
await  chronic  feeding  studies  with  a  non¬ 
rodent  species.  However,  pharmacolo¬ 
gists  of  the  Food  and  Drug  Administra¬ 
tion  have  concluded,  on  the  basis  of 
chronic  feeding  studies  with  the  rat,  that 
a  no-effect  level  of  feeding  of  100  parts 
per  million  will  be  accepted  pending 


chronic  feeding  studies  with  a  nonrodent 
species.  Since  the  subacute  toxicity  of 
the  two  colors  is  of  the  same  order  of 
subacute  toxicity  as  the  other  nine  colors 
listed  in  §  8.502(b)  (1) ,  it  can  be  assumed 
for  the  purpose  of  temporary  tolerances 
that  the  same  no-effect  level  of  feeding 
for  the  nine  colors  is  also  100  parts  per 
million.  Data  have  been  submitted 
which  indicate  that  the  maximum 
amount  of  the  color  additives  listed  in 
paragraph  (a)  of  this  section  likely  to 
be  ingested  daily  from  lipstick  will  cor¬ 
respond  to  about  0.1  part  per  million  in 
the  daily  diet.  On  this  basis,  it  is  not 
inconsistent  with  the  protection  of  the 
public  health  to  allow,  during  this 
transitional  period,  continued  use  of 
these  products  in  lipstick  and  in  other 
products  that  may  be  ingested  in  the 
amounts  specified  in  this  section. 

(a)  Pursuant,  therefore,  to  the  au¬ 
thority  in  §  203(d)  (1)  (C)  of  the  Color 
Additives  Amendments  of  I960,  tem¬ 
porary  tolerances  are  established  for  the 
following  color  additives: 

D&C  Orange  No.  3  (§  9.200  of  this  chapter). 
D&C  Orange  No.  4  (§  9.201  of  this  chapter). 
D&C  Orange  No.  5  (§  9.202  of  this  chapter). 
D&C  Orange  No.  17  (§  9.214  of  this  chapter). 
D&C  Red  No.  8  (§  9.153  of  this  chapter). 

D&C  Red  No.  9  (§  9.154  of  this  chapter). 

D&C  Red  No.  10  (§9.155  of  this  chapter). 

D&C  Red  No.  11  (§9.156  of  this  chapter). 

D&C  Red  No.  12  (§  9.157  of  this  chapter). 

D&C  Red  No.  13  (§  9.158  of  this  chapter). 

D&C  Red  No.  19  (§  9.164  of  this  chapter). 

D&C  Red  No.  33  (§  9.178  of  this  chapter). 

These  color  additives  are  therefore  re¬ 
tained  on  the  provisional  list  for  use  in 
lipstick  with  a  temporary  tolerance  for 
each  such  color  additive  or  combination 
of  color  additives  of  not  more  than  6  per¬ 
cent  pure  dye  by  weight  of  each  lipstick. 
These  color  additives  and  D&C  Yellow 
No.  7,  D&C  Yellow  No.  8,  and  D&C  Red 
No.  37  are  retained  without  tolerance 
restrictions  for  externally  applied  drugs 
and  cosmetics. 

(b)  The  colors  named  in  this  para¬ 
graph  may  safely  be  used,  during  the 
transitional  period,  in  drug  products  and 
in  such  other  preparations  subject  to 
ingestion  as  mouth  washes  and  denti¬ 
frices,  where  total  usage  reasonably  to 
be  expected  to  be  ingested  does  not  con¬ 
tribute  more  than  1  part  per  million  of 
any  such  color  additive  or  combination 
of  color  additives  to  the  human  diet. 
Therefore  to  meet  this  limitation  the  fol¬ 
lowing  colors  are  retained  on  the  provi¬ 
sional  list  of  color  additives  for  use  in 
drug  products  for  internal  use,  mouth 
washes,  dentifrices,  and  proprietary 
products,  under  a  temporary  tolerance, 
provided  that  in  no  instance  shall  such 
color  additives  contribute  more  than 
0.75  milligram  of  the  color  additive,  ex¬ 
pressed  as  pure  dye,  to  the  amount  of  the 
product  reasonably  expected  to  be  in¬ 
gested  in  1  day. 

D&C  Orange  No.  3  ( §  9.200  of  this  chapter) . 
D&C  Orange  No.  4  ( §  9.201  of  this  chapter) . 
D&C  Orange  No.  5  ( §  9.202  of  this  chapter) . 
D&C  Red  No.  8  ( §  9.153  of  this  chapter) . 

D&C  Red  No.  12  ( §  9.157  of  this  chapter) . 

D&C  Red  No.  19  ( §  9.164  of  this  chapter) . 

D&C  Red  No.  33  ( §  9.178  of  this  chapter) . 

D&C  Red  No.  37  (§  9.182  of  this  chapter) . 
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Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register.  Notice  and  public  procedure 
are  not  necessary  prerequisites  to  the 
promulgation  of  this  order,  because  sec¬ 
tion  203(d)(2)  of  Public  Law  86-618  so 
provides. 

(Title  n,  Public  Law  86-618;  74  Stat.  404  et 
seq.;  21  U.S.C.,  note  under  376) 

Dated:  August  9,  1961. 

[seal!  *  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  61-7836;  Piled,  Aug.  15,  1961; 
8:54  a.m.J 


SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  15 — CEREAL  FLOURS  AND  RE¬ 
LATED  PRODUCTS;  DEFINITIONS 
AND  STANDARDS  OF  IDENTITY 

Wheat  Flour  and  Related  Products; 
Effective  Date  of  Order  Amending 
Standard  of  Identity 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
401,  701,  52  Stat.  1046,  1055;  as  amended 
70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371)  and  in  accordance  with  the  author¬ 
ity  delegated  to  the  Commissioner  of 
Food  and  Drugs  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  F.R. 
8625),  notice  is  hereby  given  that  no 
objections  were  filed  to  the  order  pub¬ 
lished  in  the  Federal  Register  of  June 
28,  1961  (26  F.R.  5751)  with  regard  to  the 
addition  of  acetone  peroxides  to  the  list 
of  optional  ingredients  permitted  for 
bleaching  and  artificial  aging  effects. 
Accordingly,  the  amendment  promul¬ 
gated  by  that  order  will  become  effective 
August  27,  1961. 

(Secs.  401,  701,  52  Stat.  1046,  1055;  as 
amended  70  Stat.  919,  72  Stat.  948;  21  U.S.C. 
341,371) 

Dated:  August  10,  1961. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  61-7841;  Filed.  Aug.  15,  1961; 
8:55  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  A — Definitions  and  Proce 
dural  and  Interpretative  Regula 
tions 

Extension  of  Effective  Date  of  Statute 
For  Certain  Specified  Food  Additives 

The  Commissioner  of  Food  and  Drugs, 


§  121.91  Further  extensions  of  effective 
date  of  statute  for  certain  specified 
food  additives  as  indirect  additives  to 


food. 

*  * 

*  * 

* 

Specified  uses  or 

Effective  date 

Product 

restrictions 

of  statute 
extended  to — 

Pulps  from  rc- 
'  claimed  fibers, 
excluding  material 
previously  used 
for  packaging  of 
jiesticide  chemi¬ 
cals  and  poisons. 

Components  of 
paper  and 
paperboard  sur¬ 
faces  intended 
for  direct  con¬ 
tact  with  food. 

Jan.  1,1962. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since 
extensions  of  time,  under  certain  condi¬ 
tions,  for  the  effective  date  of  the  Food 
Additives  Amendment  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  were  con¬ 
templated  by  Public  Law  87-19  as  a 
relief  of  restrictions  on  the  food-process¬ 
ing  industry. 

Effective  date.  This  order  shall  be¬ 
come  effective  as  of  the  date  of  signature. 

(Sec.  6(c),  Public  Law  85-929,  as  amended 
sec.  2,  Public  Law  87-19;  72  Stat.  1788,  as 
amended  75  Stat.  42;  21  U.S.C.  not  under 
sec.  342) 

Dated:  August  9, 1961. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  61-7840;  Filed,  Aug.  15,  1961; 

8:55  a.m.J 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Acetone  Peroxides 

There  was  published  in  the  Federal 
Register  of  October  22,  1960  (25  F.R. 
10092)  a  food  additive  regulation, 
§  121.1023,  providing  for  the  safe  use  of 
acetone  peroxides  in  flour  and  breads. 
This  regulation  was  conditional  upon  the 
issuance  of  a  temporary  permit  for  use 
of  the  additive  in  standardized  foods. 
The  regulation,  therefore,  was  limited  to 
use  of  the  additive  only  in  compliance 
with  and  during  the  effective  period  of 
the  temporary  permit  issued  under  §  3.12 
of  this  chapter.  Thereafter,  the  peti¬ 
tioner,  J.  R.  Short  Milling  Company,  Chi¬ 
cago  6,  Illinois,  filed  a  petition  seeking 
amendment  of  the  identity  standards  for 
white  flour  and  related  flours  to  add 
acetone  peroxides  to  the  list  of  optional 


Commissioner  by  the  Secretary  of  Health 
Education,  and  Welfare  (25  F.R.  rro^' 

§  121.1023(e)  is  amended  to  read  o’ 
follows:  88 

§  121.1023  Acetone  peroxides. 

*  *  *  *  % 

(e)  The  additive,  when  used  as 
dough-maturing  agent  in  bread  and  roll 
production,  is  used  only  in  compliance 
with  and  during  the  effective  period  of 
a  temporary  permit  issued  under  §312 
of  this  chapter. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promul- 
gation  of  this  order,  and  I  so  find,  since 
the  change  results  in  liberalization  of  an 
existing  regulation. 

Effective  date.  This  order  shall  be¬ 
come  effective  August  27,  1961. 

(Sec.  409(d),  72  Stat.  1787;  21  U.S.C.  348(d)) 

Dated:  August  10,  1961. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  61-7837;  Filed,  Aug.  15,  1961; 

8:54  a.m.J 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 

in  Food  for  Human  Consumption 

Modified  Starch 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  (FAP  239)  filed  by  Eastern 
Chemical  Company,  243  West  Ninety- 
eighth  Street,  New  York  25,  New  York, 
and  other  relevant  material,  has  con¬ 
cluded  that  the  following  amendment  to 
§  121.1031  should  issue  with  respect  to 
the  food  additive  modified  starch  to  per¬ 
mit  the  use  of  starch  treated  with  so¬ 
dium  hydroxide  for  use  in  food  as  a 
thickener,  to  improve  texture  and  pay¬ 
ability  and  to  impart  stability.  There¬ 
fore,  pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)),  and  under  the  authority 
delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (25  F.R.  8625),  §  121.1031(a)  (21 
CFR  121.1031(a);  26  F.R.  188)  is 

amended  by  adding  thereto  the  follow¬ 
ing  new  subparagraph  (8),  reading  as 
follows: 

§  121.1031  Modified  starch. 

***** 

(a)  *  *  * 

(8)  By  treatment  with  not  more  than 
1.0  percent  of  sodium  hydroxide.  . 


pursuant  to  the  authority  provided  in 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  6(c),  Public  Law  85-929,  as 
amended  sec.  2,  Public  Law  87-19;  72 
Stat.  1788,  as  amended  75  Stat.  42;  21 
U.S.C.  note  under  sec.  342)  and  dele¬ 
gated  to  him  by  the  Secretary  of  Health, 
Education,  and  Welfare  (25  F.R.  8625), 
hereby  authorizes  the  use  in  foods  of 
certain  additives  as  indirect  additives  for 
which  tolerances  have  not  yet  been  es¬ 
tablished  or  petitions  therefor  denied. 

Section  121.91  (21  CFR  121.91)  is 
amended  by  adding  thereto  the  following 
item: 


bleaching  and  maturing  agents  (April 
11,  1961;  26  F.R.  3070). 

The  Commissioner  of  Food  and  Drugs 
finds  that  with  the  amendment  of  the 
food  standards  to  permit  the  use  of 
acetone  peroxides  in  flour,  the  food  addi¬ 
tive  regulation  for  acetone  peroxides 
(§  121.1023)  should  be  amended  by 
changing  paragraph  (e)  to  retain  the 
temporary  permit  limitation  for  bread 
and  roll  production  only.  Therefore, 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(d),  72  Stat.  1787;  21  U.S.C.  348(d)), 
and  under  the  authority  delegated  to  the 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
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ctete  the  issues  for  the  hearing.  A  hear- 
s  will  be  granted  if  the  objections  are 
moorted  by  grounds  legally  sufficient  to 
SSfy  the  relief  sought.  Objections  may 
if  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1).  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated;  August  10, 1961. 

[seal!  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

|F.R.  Doc.  61-7838;  Filed,  Aug.  15,  1961; 
8:55  a.m.] 


part  121— food  additives 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Packaging  Starch 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  the  data  available  to  the 
Food  and  Drug  Administration  and  has 
concluded  that  the  following  amend¬ 
ments  to  the  food  additive  regulations 
(21  CFR  121.2506;  26  F.R.  189)  should 
issue  with  respect  to  packaging  starch, 
based  upon  the  following  petitions: 
(FAP  239)  Eastern  Chemical  Company, 
243  West  Ninety-eighth  Street,  New 
York  25,  New  York,  for  starch  treated 
with  sodium  hydroxide  as  a  surface  sizing 
and  coating  of  paper  and  paperboard 
used  in  food  packaging;  (FAP  331)  A.  E. 
Staley  Manufacturing  Company,  De¬ 
catur,  Illinois,  for  sodium  hypochlorite 
modified  starch  treated  with  epichloro- 
hydrin  as  a  surface  sizing  and  coat¬ 
ing  of  paper  and  paperboard  used  in  food 
packaging.  Therefore,  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  409(c)(1),  72 
Stat.  1786;  21  U.S.C.  348(c)(1)),  and 
under  the  authority  delegated  to  the 
Commissioner  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  F.R. 
8625),  §  121.2506  is  amended  as  follows: 

Section  121.2506(a)  is  amended  by 
adding  thereto  subparagraphs  (3)  and 
(4),  reading  as  follows: 

§  121.2506  Packaging  starch. 

***** 

(a)  *  *  * 

(3)  By  treatment  of  modified  starch 
(§  121.1031(a)  (1) )  with  not  more  than 
0.3  percent  epichlorohydrin. 

(4)  By  treatment  with  not  more  than 
1.0  percent  sodium  hydroxide. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 


the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally  suffi¬ 
cient  to  justify  the  relief  sought.  Ob¬ 
jections  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
All  documents  shall  be  filed  in  quin¬ 
tuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  August  10,  1961. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  61-7839;  Filed,  Aug.  15,  1961; 
8:55  a.m.] 


Title  29— LABOR 

Chapter  X — National  Mediation 
Board 

PART  1202— RULES  OF  PROCEDURES 
Nondisclosure  of  Information 

The  following  is  added  as  a  new  sec¬ 
tion: 

§  1202.15  Nondisclosure  of  information. 

(a)  Policy.  Public  policy  and  the 
successful  effectuation  of  the  National 
Mediation  Board’s  mission  under  Section 
5,  First,  of  the  Railway  Labor  Act,  as 
amended,  require  that  members,  offi¬ 
cers,  and  employees  of  the  Board  main¬ 
tain  a  reputation  for  impartiality  and 
integrity.  Labor  and  management  or 
other  interested  parties  participating 
in  mediation  proceedings  must  have 
the  assurance  and  confidence  that  in¬ 
formation  disclosed  to  members,  offi¬ 
cers,  and  employees  of  the  Board  dur¬ 
ing  the  mediation  process  will  not 
subsequently  be  divulged  needlessly. 

(b)  Non- confidential  Mediation  Rec¬ 
ords.  The  formal  documents — such  as 
the  invocation  or  proffer  of  mediation, 
the  reply  or  replies  of  the  parties,  the 
proffer  of  arbitration  and  replies 
thereto,  and  the  notice  of  failure  of 
mediatory  efforts — in  cases  under  sec¬ 
tion  5,  First  of  the  Railway  Labor  Act, 
as  amended,  are  matters  of  official  rec¬ 
ord  and  are  available  for  inspection 
and  examination  by  persons  properly 
and  directly  concerned  at  the  offices  of 
the  Board  in  Washington,  D.C. 

(c)  Confidential  Mediation  Records. 
(1)  All  reports,  information  or  docu¬ 
ments,  other  than  those  specified  in 
paragraph  (b)  of  this  section,  obtained 
or  prepared  during  the  mediation  proc¬ 
ess  by  the  National  Mediation  Board, 
its  members,  officers  or  employees  for 
Board  use  in  the  course  of  official  ac¬ 
tivities  under  section  5,  First,  of  the 
Railway  Labor  Act,  as  amended,  are 
hereby  declared  to  be  confidential. 
Officers  and  employees  are  hereby  pro¬ 
hibited  from  making  such  confidential 
reports,  information,  or  documents 
available  to  anyone  other  than  a  mem¬ 
ber,  officer  or  employee  of  the  Board, 


unless  the  Board  authorizes  the  dis¬ 
closure  of  such  information  or  the  pro¬ 
duction  of  such  documents. 

(2)  Any  officer  or  employee  who  is 
served  with  a  subpoena  requiring  the 
production  of  any  documents  or  rec¬ 
ords  or  the  disclosure  of  any  informa¬ 
tion  designated  in  subparagraph  (1)  of 
this  paragraph  as  confidential  shall 
promptly  advise  the  Board  of  the  serv¬ 
ice  of  such  subpoena,  the  nature  of  the 
documents  or  information  sought,  and 
all  relevant  facts  and  circumstances. 
The  Board  will  thereupon  enter  such 
order  or  give  such  instructions  as  it 
shall  deem  advisable.  If  the  officer  or 
employee  so  served  has  not  received  in¬ 
structions  from  the  Board  prior  to  the 
return  date  of  the  subpoena,  he  shall 
appear  in  court  and  respectfully  de¬ 
cline  to  produce  the  documents  or  rec¬ 
ords  or  to  disclose  the  information 
called  for,  basing  his  refusal  upon  this 
rule. 

(44  Stat.  577,  as  amended;  45  U.S.C.  151- 
163) 

This  additional  section  relates  to 
agency  management  and  it  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

National  Mediation  Board, 

E.  C.  Thompson, 

Executive  Secretary. 

[F.R.  Doc.  61-7796;  Filed,  Aug.  15,  1961; 

8:49  a.m.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 
PART  14— NONMAILABLE  MATTER 

PART  23— CONTROLLED  CIRCU¬ 
LATION  PUBLICATIONS 

PART  41— SERVICE  IN  POST  OFFICES 

PART  152— PROHIBITED  OR 
RESTRICTED  ARTICLES 

Miscellaneous  Amendments 

The  regulations  of  the  Post  Office  De¬ 
partment  are  amended  as  follows: 

I.  In  §  23.3,  paragraphs  (f ) ,  (g)  and 
the  paragraph  which  immediately  fol¬ 
lows  paragraph  (g)  are  amended  to  show 
the  revised  controlled  circulation  im¬ 
print  which  must  appear  in  copies  of 
controlled  circulation  publications.  As 
so  amended  §  23.3  reads  as  follows: 

§  23.3  Identification  statements. 

The  following  items  must  be  printed  on 
one  of  the  first  five  pages  of  each  copy, 
in  a  position  where  they  may  be  easily 
located  by  postal  employees  and  other 
interested  persons: 

(a)  Name  of  the  publication  on  the 
front. 

(b)  Date  of  issue. 

(c)  Frequency  of  issue. 

(d)  Address  of  publisher. 

(e) .  Subscription  price,  if  the  publica¬ 
tion  has  one. 

(f)  Controlled  circulation  imprint, 
reading:  “Controlled  circulation  postage 

paid  at _ ”  When  a  publisher 

has  filed  applications  at  more  than  one 
post  office,  and  has  received  authoriza- 
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tions  at  each  office,  the  imprint  must 
read:  “Controlled  circulation  postage 
paid  at _ and  at - ” 

(g)  Notice  of  pending  application 
when  copies  are  mailed  under  deposits 
of  money,  reading:  “Application  to  mail 
at  controlled  circulation  rates  is  pend¬ 
ing  at _ ”  A  notice  must  be 

printed  or  handstamped  on  the  enve¬ 
lopes  or  wrappers  in  which  copies  are 
mailed,  reading:  “Controlled  circulation 

postage  paid  at _ ”  When  a 

publisher  has  filed  applications  at  more 
than  one  post  office,  and  has  received  au¬ 
thorizations  at  each  office,  the  notice 
must  read:  “Controlled  circulation  post¬ 
age  paid  at _ and  at - ” 

Note:  The  corresponding  Postal  Manual 
section  is  133.3. 

(R.S.  161,  as  amended:  5  U.S.C.  22,  39  U.S.C. 
501,  4421,  4422) 

II.  §  14.9,  as  amended  by  26  F.R.  2250, 
is  amended  to  provide  that  postmasters 
shall  address  certain  inquiries  regard¬ 
ing  mailability  to  the  Fraud  and  Mail- 
ability  Division,  Office  of  the  General 
Counsel,  and  that  newspapers  containing 
doubtful  matter  shall  not  be  withheld 
from  dispatch  without  specific  instruc¬ 
tions.  As  so  amended,  §  14.9  reads  as 
follows: 

§  14.9  Opinions  on  mailability. 

(a)  When  in  doubt  as  to  the  mail- 
ability  of  any  matter  described  in 
§§  14.2,  14.3,  and  §§  15.2, 15.3,  and  15.4  of 
this  chapter,  the  postmaster  shall  submit 
a  sample  or  a  complete  statement  of  the 
facts  to  the  Postal  Services  Division, 
Bureau  of  Operations,  and  await  in¬ 
structions. 

(b)  Postmasters  and  other  employees 
at  post  offices  shall  not  give  opinions  to 
the  public  concerning  the  mailability 
of  matter  under  §§  14.4,  14.5,  14.6,  14.7, 
14.8  and  §§  15.5,  15.6  of  this  chapter. 
When  in  doubt  as  to  the  mailability  of 
any  such  matter,  the  postmaster  shall 
withhold  it  from  dispatch  or  delivery, 
and  shall  send  a  sample  or  a  complete 
statement  of  the  facts  to  the  Fraud  and 
Mailability  Division,  Office  of  the  Gen¬ 
eral  Counsel,  for  instructions.  News¬ 
papers  containing  doubtful  matter 
should  be  promptly  reported  to  the  Fraud 
and  Mailability  Division,  Office  of  the 
General  Counsel,  but  they  should  not  be 
withheld  from  dispatch  without  specific 
instructions. 

Note:  The  corresponding  Postal  Manual 
section  is  124.9. 

(R.S.  161,  as  amended;  5  U.S.C.  22,  39  U.S.C. 
501,  4001-4007) 

III.  In  §  41.3,  subparagraph  (4)  of 
paragraph  (h)  is  amended  to  require 
that  reports  be  addressed  to  the  Fraud 
and  Mailability  Division,  Office  of  the 
General  Counsel,  when  proper  use  of  a 
post  office  box  is  in  question.  As  so 
amended,  subparagraph  (4)  reads  as 
follows: 

§  41.3  Post  office  boxes. 

*  *  *  *  * 

(h)  Restrictions.  *  *  * 

(4)  When  a  postmaster  has  reason 
to  believe  that  a  box  is  being  used  for 
a  fraudulent,  deceptive,  or  unlawful 
scheme,  or  for  an  immoral  or  improper 


purpose,  or  for  purposes  of  a  lottery,  or 
that  the  safety  of  the  mail  is  endangered 
by  its  continued  use,  or  that  its  use  is  for 
other  than  the  receipt  of  mail  or  official 
postal  notices,  he  will  report  the  facts 
to  the  General  Counsel  who,  if  he  finds 
that  the  box  is  being  used  for  any  of 
said  purposes,  shall  have  the  right  to 
order  the  box  closed.  Such  reports  shall 
be  addressed  to  the  Fraud  and  Mail- 
ability  Division,  Office  of  the  General 
Counsel. 

Note:  The  corresponding  Postal  Manual 
section  is  151.384. 

(R.S.  161,  as  amended:  5  U.S.C.  22,  39  U.S.C. 
501,  4001) 

IV.  In  §  152.3,  paragraph  (b)  is 
amended  to  provide  that  reports  of  pro¬ 
hibited  letters  shall  be  sent  to  the  Fraud 
and  Mailability  Division,  Office  of  the 
General  Counsel.  As  so  amended,  para¬ 
graph  (b)  reads  as  follows: 

§  152.3  Disposal  of  prohibited  matter. 
*  *  *  *  * 

(b)  Report  contraceptive  and  other 
prohibited  matter  to  the  Fraud  and  Mail- 
ability  Division,  Office  of  the  General 
Counsel,  with  a  sample  of  the  contents 
and  await  instructions  as  to  disposition. 

Note:  The  corresponding  Postal  Manual 
section  is  262.3b. 

(R.S.  161,  as  amended;  5  U.S.C.  22,  U.S.C.  501, 
505, 4001) 

Louis  J.  Doyle, 
General  Counsel. 

(F.R.  Doc.  61-7830;  Filed,  Aug.  15,  1961; 

8:53  a.m.] 


Title  41— PUBLIC  CONTRACTS 

Chapter  9 — Atomic  Energy 
Commission 

PART  9-7— CONTRACT  CLAUSES 

Subpart  9-7.50 — Use  of  Standard 
Clauses 

PART  9-15— CONTRACT  COST  PRIN¬ 
CIPLES  AND  PROCEDURES 

Subpart  9-15.50 — Cost  Principles  and 
Procedures 

Miscellaneous  Amendments 
Subpart  9-7.50  is  amended  as  follows: 
§  9—7.5006—5  [Amendment] 

Section  9-7.5006-5  Consideration 
(CPFF)  is  deleted  and  the  section  is 
reserved. 

§  9—7.5006—9  [Amendment] 

Section  9-7.5006-9  paragraph  (d)  item 
(8)  (i)  is  amended  by  adding  the  follow¬ 
ing:  “bonuses  and  incentive  compensa¬ 
tion  subject  to  the  approval  of  the  Con¬ 
tracting  Officer;” 

Section  9-7.5006-9  paragraph  (e)  is 
amended  by  deleting  item  (1)  and  insert¬ 
ing  in  lieu  thereof  the  following : 

(1)  Advertising,  except  (i)  help-wanted 
advertising,  and  (ii)  other  advertising  (such 
as  costs  of  participation  in  exhibits)  ap¬ 
proved  by  the  Contracting  Officer  as  clearly 
in  furtherance  of  work  performed  under  the 
contract. 


* 

Section  9-7.5006-9,  paragraph  (e)  i  to 

amended  by  deleting  item  (4)  and  insert  W 

ing  in  lieu  thereof  the  following :  ^  I  ti> 

(4)  Bonuses  and  similar  compensation  sc 

under  any  other  name,  which  (i)  are  n  t  re 

pursuant  to  an  agreement  between  the  con 
tractor  and  employee  prior  to  the  renderin'  § 

of  the  services  or  an  established  plan  con 
sistently  followed  by  the  contractor,  (ii)  Z. 
in  excess  of  those  costs  which  are  allowabi!  8 

by  the  Internal  Revenue  Code  and  regula 
tions  thereunder,  or  (iii)  provide  total  com 
pensation  to  an  employee  in  excess  of  reason 
able  compensation  for  the  services  rendered  1 

§  9—7.5006—10  [Amendment]  I  1 

Section  9-7.5006-10  paragraph  (<b 
item  (8)  (i)  is  amended  by  adding  the  I 

following:  “bonuses  and  incentive  com¬ 
pensation  subject  to  the  approval  of  the 
Contracting  Officer  if  charged  directly” 

Section  9-7.5006-10  paragraph  (d) 
item  (9)  is  amended  by  deleting  item  (9) 
and  inserting  in  lieu  thereof  the  follow¬ 
ing: 


(9)  Rentals  and  leases  of  land,  buildings 
and  equipment  owned  by  third  parties  where  I 
such  items  are  used  in  the  performance  of 
the  contract,  except  that  such  rentals  and 
leases  directly  chargeable  to  the  contract 
shall  be  subject  to  approval  by  the  Contract¬ 
ing  Officer. 

Section  9-7.5006-10  paragraph  (d) 
item  (11)  is  amended  by  adding  the 
following:  “when  charged  directly  to  the 
contract.” 

Section  9-7.5006-10  paragraph  (d) 
item  (14)  is  amended  by  adding  the  fol¬ 
lowing:  “when  charged  directly  to  the 
contract.” 

Section  9-7.5006-10  paragraph  (d) 
is  amended  by  adding  the  following: 

(17)  The  costs  of  preparing  bids  and  pro¬ 
posals  to  the  extent  approved  by  the  Con¬ 
tracting  Officer,  but  not  to  exceed  1  %  of  the 
direct  material  and  direct  labor  costs  of  the 
contract  work. 

Section  9-7.5006-10  is  amended  by  de¬ 
leting  the  following: 

(c)  Examples  of  Items  of  Unallowable 
Costs 

and  inserting  in  lieu  thereof  the  follow¬ 
ing: 

(e)  Examples  of  Items  of  Unallowable 
Costs. 

Section  9-7.5006-10  paragraph  (e)  is 
amended  by  deleting  item  (1)  and  in¬ 
serting  in  lieu  thereof  the  following: 

(1)  Advertising,  except  (i)  help-wanted 
advertising,  and  (ii)  other  advertising  (such 
as  costs  of  participation  in  exhibits)  ap¬ 
proved  by  the  Contracting  Officer  as  clearly 
in  furtherance  of  work  performed  under  the 
contract. 

Section  9-7.5006-10  paragraph  (e)  is 
amended  by  deleting  item  (3) : 

Bidding  Expenses  and  Costs  of  Proposals 

and  renumbering  the  remaining  items 
(4)  through  (24)  as  (3)  through  (23). 

Section  9-7.5006-10  paragraph  (e)  is 
amended  by  deleting  the  item  renum¬ 
bered  (3)  and  inserting  in  lieu  thereof 
the  following: 

(3)  Bonuses  and  similar  compensation 
under  any  other  name,  which  (i)  are  not 
pursuant  to  an  agreement  between  the  con¬ 
tractor  and  employee  prior  to  the  rendering 
of  the  services  or  an  established  plan  con¬ 
sistently  followed  by  the  contractor,  (ii)  are 
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excess  of  those  costs  which  are  allowable 
hv  the  Internal  Revenue  Code  and  regula¬ 
tions  thereunder,  or  (iil)  provide  total  com- 
ruensation  to  an  employee  in  excess  of  rea- 

nable  compensation  for  the  services 
Rendered. 

§9-7.5006-23  [  Amend  nient] 

Section  9-7.5006-23  paragraph  (b)  is 
amended  by  deleting  the  following: 

Advances  for  Allowable  Costs 
and  inserting  in  lieu  thereof  the  follow¬ 
ing: 

Payments  on  Account  of  Allowable  Costs 

Subpart  9-15.50  is  amended  as  follows: 

§  9-1 5. 5005-2  [  Amendment  ] 

Section  9-15.5005-2  is  amended  by  de¬ 
leting  paragraph  (a)  and  inserting  in 
lieu  thereof  the  following: 

(a)  AEC  compensates  operating,  con¬ 
struction  and  architect-engineer  con¬ 
tractors  through  the  fixed  fee  for  general 
and  administrative  expenses  incurred  in 
the  general  management  and  adminis¬ 
tration  of  the  contractor’s  business  as  a 
whole  by  the  contractor’s  home,  divi¬ 
sional  or  branch  offices. 

§  9-15.5005—3  [  Amendment  ] 

Section  9-15.5005-3  is  amended  by  in¬ 
serting  after  (b)  the  following:  “appro¬ 
priate  to  identify  and  measure  costs  of 
performing  the  contract  in  accordance 
with  this  subpart;” 

Section  9-15.5005-4  is  deleted  and  in 
lieu  thereof  the  following  is  inserted: 

§  9-15.5005—4  Cost  determination  based 
on  audit. 

(a)  It  is  AEC  policy  that  the  amount 
reimbursable  to  its  cost-type  contractors 
and  subcontractors  be  determined  in  ac¬ 
cordance  with  the  terms  of  the  respective 
contracts  on  the  basis  of  audit.  In  the 
event  that  the  contractual  terms  differ 
or  are  inconsistent  (see  §  9-15.5003  for 
approval  of  deviations)  with  the  princi¬ 
ples  stated  herein  the  contractual  terms 
control.  The  audit  is  performed  directly 
by  AEC  (or  by  the  cognizant  Federal 
agency  pursuant  to  arrangements  made 
by  the  AEC)  in  the  case  of  cost-type  con¬ 
tracts.  The  audit  of  subcontractors  is 
the  responsibility  of  the  cost-type  con¬ 
tractor  (or  the  subcontractor  immedi¬ 
ately  preceding  in  the  contractual  chain) 
subject  to  review  of  such  contractor’s 
audit  by  AEC  (and  any  supplemental 
audits  by  AEC  as  it  may  then  deem  nec¬ 
essary).  Exceptions  may  be  made  to 
this  general  principle  of  subcontractors 
being  audited  by  the  next  higher-tier 
contractor,  where  the  latter  is  inter¬ 
related  with  the  subcontractor  involved, 
does  not  have  the  necessary  audit  facili¬ 
ties  or  for  other  reasons  is  not  in  a  posi¬ 
tion  to  perform  the  subcontract  audit  in 
a  manner  satisfactory  to  the  AEC.  In 
the  event  of  such  exception,  the  subcon¬ 
tract  audit  responsibility  shall  rest  with 
the  successively  higher-tier  contractor 
(or  ultimately  AEC),  but  responsibility 
for  determining  the  costs  reimbursable  to 
the  subcontractor  remains  with  the  next 
higher-tier  contractor  on  the  basis  of 
such  audit. 

(b)  Audit  by  other  Federal  agencies. 
Where  the  amount  of  cost-type  work  to 
be  performed  for  AEC  in  a  particular 
facility  is  less  than  that  being  performed 
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at  the  same  facility  for  other  Federal 
agencies,  arrangements  may  be  made  to 
have  the  cognizant  agency  perform  the 
audit  of  the  AEC  contract  or  subcon¬ 
tract.  These  arrangements  shall  be 
made  administratively  between  AEC  and 
the  other  agency  involved,  and  where- 
ever  possible  shall  provide  for  the  cog¬ 
nizant  agency  to  audit  against  the  AEC 
cost  principles.  In  no  case,  however, 
shall  the  arrangements  preclude  de¬ 
termination  by  the  AEC  contracting 
officer  of  the  allowable  and  unallowable 
costs  in  accordance  with  AEC  cost 
principles  set  forth  in  §§  9-7.5006-10  and 
9-7.5006-11.  Steps  appropriate  in  the 
light  of  the .  magnitude  and  nature  of 
the  costs  shall  be  taken  by  the  con¬ 
tracting  officer  to  ascertain  that  the 
audit  results  properly  reflect  the  applica¬ 
tion  of  AEC  cost  principles  (particularly 
as  to  types  and  amounts  of  items  of  cost 
including  incidence,  allocability,  and 
equitable  distribution  thereof) . 

§  9—15.5006  [Amendment] 

Section  9-15.5006  is  amended  by  de¬ 
leting  from  the  end  of  the  second  sen¬ 
tence  the  following  words:  “throughout 
the  performance  of  the  contract.” 

§  9—15.5007—2  [Amendment] 

Section  9-15.5007-2  paragraph  (a)  is 
amended  by  adding  the  following:  “Any 
item  or  items  of  indirect  cost  that  are 
so  excluded  in  whole  or  in  part  shall  in¬ 
clude  an  amount  for  absorption  of  their 
appropriate  share  of  other  related  in¬ 
direct  and  administrative  expenses. 
Some  examples  of  indirect  costs  that 
should  include  a  fair  share  of  other  in¬ 
direct  and  administrative  expenses  are: 
research  and  development  costs,  selling 
expenses,  and  bidding  and  proposal 
costs.” 

§  9—15.5011—12  [Amendment] 

Section  9-15.5011-12  is  amended  by 
adding  the  following:  “The  costs  of  re¬ 
search  and  development  shall  include 
an  amount  for  absorption  of  their  ap¬ 
propriate  share  of  related  indirect  and 
administrative  costs.” 

Section  9-15.5011  is  amended  by 
adding  the  following: 

§  9—15.5011—13  Bidding  expense  and 
costs  of  proposals. 

(a)  The  costs  of  preparing  bids  or 
proposals  (successful  or  unsuccessful), 
which  are  incurred  at  or  properly 
chargeable  to  the  division,  plant  or  other 
principle  organizational  component  at 
which  the  contract  work  is  being  per¬ 
formed,  will  be  allowable  if  the  subject 
matter  of  the  bids  and  proposals  is  ap¬ 
plicable  to  the  AEC  program.  The  sub¬ 
ject  matter  is  assumed  to  be  applicable 
to  the  AEC  program  if  the  bid  or  pro¬ 
posal  is  made  either  (1)  to  the  AEC  or 
to  an  AEC  contractor  for  work  to  be  per¬ 
formed  under  an  AEC  contract,  or  (2) 
to  others  for  the  performance  of  work 
determined  by  the  contracting  officer  to 
be  of  benefit  to  the  AEC  program. 

(b)  The  costs  of  preparing  bids  or  pro¬ 
posals  shall  be  allocated  only  as  indirect 
costs.  Bidding  costs  of  the  current  ac¬ 
counting  period  of  both  successful  and 
unsucessful  bids  and  proposals  normally 
will  be  treated  as  allowable  indirect 
costs,  in  which  event  no  bidding  costs  of 
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past  accounting  periods  shall  be  allow¬ 
able  in  the  current  period  to  the  AEC 
contract. 

(c)  The  costs  of  preparing  bids  or  pro¬ 
posals  shall  include  an  amount  for  ab¬ 
sorption  of  their  appropriate  share  of 
related  indirect  and  administrative 
costs. 

(d)  The  share  of  bidding  expenses 
and  costs  of  proposals  shall  not  exceed 
1  percent  of  the  direct  material  (exclu¬ 
sive  of  capital  equipment)  and  the  direct 
labor  costs  of  the  contract  work.  The 
expense  pools  should  exclude  negotiat¬ 
ing  and  promotional  expense,  expense 
properly  allocable  to  research  and  de¬ 
velopment,  and  the  expense  of  salesmen, 
representatives  or  agents  who  do  not 
provide  technical  services  in  connection 
with  the  bid  or  proposal.  When  the 
specific  expense  of  bids  and  proposals 
allocable  to  the  AEC  program  cannot 
readily  be  determined,  a  statistical  pro¬ 
portion  of  the  number  of  proposals  ap¬ 
plicable  to  the  AEC  program  to  the  total 
number  of  proposals  may  be  used  un¬ 
less  such  a  proportion  would  produce 
unreasonable  results. 

Section  9-15.5011  is  amended  by  add¬ 
ing  the  following : 

§  9—15.5011—14  Compensation  for  per¬ 
sonal  services. 

(a)  General.  (1)  Compensation  for 
personal  services  includes  all  remunera¬ 
tion  paid  currently  or  accrued,  in  what¬ 
ever  form  and  whether  paid  immediately 
or  deferred,  for  services  rendered  by  em¬ 
ployees  to  the  contractor  during  the 
period  of  contract  performance.  It  in¬ 
cludes,  but  is  not  limited  to,  salaries, 
wages,  directors’  and  executive  commit¬ 
tee  members’  fees,  bonuses  (including 
stock  bonuses),  incentive  awards,  em¬ 
ployee  stock  options,  employee  insur¬ 
ance,  fringe  benefits,  and  contributions 
to  pension,  annuity,  and  management 
employee  incentive  compensation  plans. 
It  does  not  include  an  employer’s  con¬ 
tributions  to  incentive  compensation 
plans  for  the  purpose  of  establishing  a 
reserve  for  the  payment  of  incentive 
compensation  for  services  to  be  per¬ 
formed  in  the  future.  Except  as  other¬ 
wise  specifically  provided  in  this  §  9-15.- 
5011-14,  such  costs  are  allowable  to  the 
extent  that  the  total  compensation  of 
individual  employees  is  reasonable  for 
the  services  rendered  and  they  are  not 
in  excess  of  those  costs  which  are  allow¬ 
able  by  the  Internal  Revenue  Code  and 
regulations  thereunder. 

(2)  Compensation  is  reasonable  to  the 
extent  that  the  total  amount  paid  or 
accrued  is  commensurate  with  compen¬ 
sation  paid  under  the  contractor’s  estab¬ 
lished  policy  and  conforms  generally  to 
compensation  paid  by  other  firms  of  the 
same  size,  in  the  same  industry,  or  in 
the  same  geographic  area,  for  similar 
services.  The  contracting  officer  should 
make  a  precontract  determination,  or  in 
appropriate  circumstances  prior  to  re¬ 
newal  or  extension  of  an  expiring  cost- 
type  contract  or  subcontract  a  determi¬ 
nation,  that  the  prior  practice  of  the 
company  produced  reasonable  amounts 
of  total  compensation  to  individual  em¬ 
ployees  and  obtain  agreement  that  total 
compensation  in  excess  of  those  levels 
would  be  unallowable  unless  subse- 
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quently  approved  as  reasonable  by  the 
contracting  officer.  He  should  also  ob¬ 
tain  agreement  that  any  subsequent 
change  in  the  plan  or  in  the  adminis¬ 
tration  of  the  plan  must  have  prior 
approval  in  order  that  the  test  of  reason¬ 
ableness  not  be  left  entirely  to  retro¬ 
spective  audit.  Among  the  conditions 
which  give  rise  to  the  need  for  special 
consideration  and  possible  limitation  as 
to  allowability  for  contract  cost  purposes 
where  amounts  appear  excessive  are  the 
following: 

(i)  Compensation  to  owners  of  closely 
held  corporations,  partners,  sole  pro¬ 
prietors,  or  members  of  the  immediate 
families  thereof,  or  to  persons  who  are 
contractually  committed  to  acquire  a 
substantial  financial  interest  in  the  con¬ 
tractor’s  enterprise.  Determination 
should  be  made  that  such  compensation 
is  reasonable  for  the  actual  personal 
services  rendered  rather  than  a  distribu¬ 
tion  of  profits. 

(ii)  Any  change  in  a  contractor’s  com¬ 
pensation  policy  resulting  in  a  substan¬ 
tial  increase  in  the  contractor’s  level  of 
compensation,  particularly  when  it  was 
concurrent  with  an  increase  in  the  ratio 
of  Government  contracts  to  other  busi¬ 
ness,  or  any  change  in  the  treatment  of 
allowability  of  specific  types  of  compen¬ 
sation  due  to  changes  in  Government 
policy. 

(iii)  The  contractor’s  business  is  such 
that  his  compensation  levels  are  not  sub¬ 
ject  to  the  restraints  normally  occurring 
in  the  conduct  of  competitive  business. 

(3)  Compensation  in  lieu  of  salary  for 
services  rendered  by  partners  and  sole 
proprietors  will  be  allowed  to  the  extent 
that  it  is  reasonable  and  does  not  con¬ 
stitute  a  distribution  of  profits. 

(4)  In  addition  to  the  general  require¬ 
ments  set  forth  in  (1)  through  (3)  above, 
certain  forms  of  compensation  are  sub¬ 
ject  to  further  requirements  as  specified 
in  (b)  through  (j)  below. 

(b)  Salaries  and  wages.  Salaries  and 
wages  for  current  services  include  gross 
compensation  paid  to  employees  in  the 
form  of  cash,  products,  or  services,  and 
are  allowable.  However,  premiums  for 
overtime,  extra-pay  shifts,  and  multi¬ 
shift  work  are  allowable  to  the  extent 
approved  by  the  contracting  officer. 

(c)  Bonuses  and  incentive  compensa¬ 
tion  paid  to  employees  other  than  those 
whose  pay  is  directly  reimbursed  will  not 
be  allowed  in  construction  and  operating 
contracts  where  home  office  general  and 
administrative  expense  is  unallowable. 

(d)  Cash  bonuses  and  incentive  com¬ 
pensation.  Incentive  compensation  for 
management  employees,  cash  bonuses, 
suggestion  awards,  safety  awards,  and 
incentive  compensation  based  on  produc¬ 
tion,  cost  reduction  or  efficient  perform¬ 
ance,  are  allowable  to  the  extent  that 
the  overall  compensation  is  determined 
to  be  reasonable  and  such  costs  are  paid 
or  accrued  pursuant  to  an  agreement 
entered  into  in  good  faith  between  the 
contractor  and  the  employees  before  the 
services  were  rendered,  or  pursuant  to  an 
established  plan  followed  by  the  con¬ 
tractor  so  consistently  as  to  imply,  in 
effect,  an  agreement  to  make  such  pay¬ 
ment  (but  see  §  9-15.5006).  Bonuses, 
awards,  and  incentive  compensation 
when  any  of  them  are  deferred  are  al¬ 


lowable  to  the  extent  provided  in  (g) 
below. 

(e)  Bonuses  and  Incentive  Compensa¬ 
tion  Paid  in  Stock.  Costs  of  bonuses 
and  incentive  compensation  paid  in  the 
stock  of  the  contractor  or  of  an  affiliate 
are  allowable  to  the  extent  set  forth  in 
(c)  above  (including  the  incorporation 
of  the  principles  of  paragraph  (g)  below 
for  deferred  bonuses  and  incentive  com¬ 
pensation)  ,  subject  to  the  following  addi¬ 
tional  requirements: 

(1)  Valuation  placed  on  the  stock 
transferred  shall  be  the  fair  market  value 
at  the  time  of  transfer,  determined  upon 
the  most  objective  basis  available;  and 

(2)  Accruals  for  the  cost  of  stock 
prior  to  the  issuance  of  such  stock  to  the 
employees  shall  be  subject  to  adjust¬ 
ment  according  to  the  possibilities  that 
the  employees  will  not  receive  such  stock 
and  their  interest  in  the  accruals  will  be 
forfeited. 

Such  costs  otherwise  allowable  are  sub¬ 
ject  to  adjustment  according  to  the  prin¬ 
ciples  set  forth  in  (g)  (3)  below.  (But 
see  §  9-15.5006). 

(f)  Stock  options.  The  cost  of  options 
to  employees  to  purchase  stock  of  the 
contractor  or  of  an  affiliate  is  unallow¬ 
able. 

(g)  Deferred  compensation.  (1)  As 
used  herein,  deferred  compensation  in¬ 
cludes  all  remuneration,  in  whatever 
form,  for  which  the  employee  is  not  paid 
until  after  the  lapse  of  a  stated  period 
of  years  or  the  occurrence  of  other 
events  as  provided  in  the  plans,  except 
that  it  does  not  include  normal  end  of 
accounting  period  accruals.  It  includes 

(i)  contributions  to  pension,  annuity, 
stock  bonuses,  and  profit  sharing  plans, 

(ii)  contributions  to  disability,  with¬ 
drawal,  insurance,  survivorship,  and 
similar  benefit  plans,  and  (iii)  other 
deferred  compensation,  whether  paid  in 
cash  or  in  stock. 

(2)  Deferred  compensation  is  allow¬ 
able  to  the  extent  that  (i)  except  for  past 
service  pension  and  retirement  costs,  it 
is  for  services  rendered  during  the  con¬ 
tract  period;  (ii)  it  is,  together  with  all 
other  compensation  paid  to  the  employee, 
reasonable  in  amount;  (iii)  it  is  paid 
pursuant  to  an  agreement  entered  into 
in  good  faith  between  the  contractor  and 
employees  before  the  services  are  ren¬ 
dered,  or  pursuant  to  an  established  plan 
followed  by  the  contractor  so  consist¬ 
ently  as  to  imply,  in  effect,  an  agreement 
to  make  such  payments;  and  (iv)  for  a 
plan  which  is  subject  to  approval  by  the 
Internal  Revenue  Service,  it  falls  within 
the  criteria  and  standards  of  the  Internal 
Revenue  Code  and  the  regulations  of  the 
Internal  Revenue  Service.  <But  see 
§  9-15.5006). 

(3)  In  determining  the  cost  of  deferred 
compensation  allowable  under  the  con¬ 
tract,  appropriate  adjustments  shall  be 
made  for  credits  or  gains,  including  those 
arising  out  of  both  normal  and  abnormal 
employee  turnover,  or  any  other  con¬ 
tingencies  that  can  result  in  a  forfeiture 
by  employees  of  such  deferred  compen¬ 
sation.  Adjustments  shall  be  made  only 
for  forfeitures  which  directly  or  indirect¬ 
ly  inure  to  the  benefit  of  the  contractor; 
forfeitures  which  inure  to  the  benefit  of 
other  employees  covered  by  a  deferred 
compensation  plan  with  no  reduction  in 


the  contractor’s  costs  will  not  normally 
give  rise  to  adjustment  in  contract  costs 
Adjustments  for  normal  employee  turn 
over  shall  be  based  on  the  contractor’s 
experience  and  on  foreseeable  prospects 
and  shall  be  reflected  in  the  amount  of 
cost  currently  allowable.  Such  adjust- 
ments  will  be  unnecessary  to  the  extent 
that  the  contractor  can  demonstrate  that 
his  contributions  take  into  account  nor- 
mal  forfeitures.  Adjustments  for  pos! 
sible  future  abnormal  forfeitures  shall 
be  effected  according  to  the  following 
rules :  8 

(i)  Abnormal  forfeitures  that  are  fore- 
seeable  and  which  can  be  currently 
evaluated  with  reasonable  accuracy,  by 
actuarial  or  other  sound  computation 
shall  be  reflected  by  an  adjustment  of 
current  costs  otherwise. allowable;  and 

(ii)  Abnormal  forfeitures,  not  within 
(i)  above,  may  be  made  the  subject  of 
agreement  between  the  Government  and 
the  contractor  either  as  to  an  equitable 
adjustment  or  a  method  of  determining 
such  adjustment. 

(4)  In  determining  whether  deferred 
compensation  is  for  services  rendered 
during  the  contract  period  or  is  for  fu¬ 
ture  services,  consideration  shall  be 
given  to  conditions  imposed  upon  even¬ 
tual  payment,  such  as,  requirements  of 
continued  employment,  consultation 
after  retirement,  and  covenants  not  to 
compete. 

(h)  Fringe  benefits.  Fringe  benefits 
are  allowances  and  services  provided  by 
the  contractor  to  his  employee  as  com¬ 
pensation  in  addition  to  regular  wages 
and  salaries.  Costs  of  fringe  benefits, 
such  as  pay  for  vacations,  holidays,  sick 
leave,  military  leave,  employee  insur¬ 
ance,  and  supplemental  unemployment 
benefit  plans  are  allowable  to  the  extent 
required  by  law,  employer- employee 
agreement,  or  an  established  policy  of 
the  contractor. 

(i)  Severance  pay.  See  §  9-15.5010-8. 

(j)  Training  and  education  expenses. 
See  §  9-7.5006-9(d)  (8)  (v)  and  §9- 
7.5006-10(d) (8) (v) . 

These  regulations  are  effective  imme¬ 
diately  upon  publication. 

Dated  at  Germantown,  Md.,  this  9th 
day  of  August  1961. 

For  the  Atomic  Energy  Commission. 

A.  R.  Luedecke, 
General  Manager. 

[F.R.  Doc.  61-7764;  Filed,  Aug.  15,  1961; 

8:45  a.m.j 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[No.  32258] 

PART  131— UNITED  STATES  SAFETY- 
APPLIANCE  STANDARDS  (RAIL¬ 
ROAD) 

Tank  Cars  Without  Underframes 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 


Wednesday,  August  16,  1961 

•_  Washington,  D.C.,  on  the  2d  day  of 
August,  A.  D.  1961. 

It  appearing  that  the  Union  Tank 
rar  Company  filed  a  petition  on  August 
19  1957  as  amended  on  April  16,  1959, 
for  modification  of  the  United  States 
Safety-Appliance  Standards  by  the  ad¬ 
dition  of  a  fourth  tank  car  description 
for  a  car  designated  as  a  tank  car  with¬ 
out  an  underframe; 

It  further  appearing  that  notice  of 
proposed  rule  making  and  hearing  was 
issued  in  the  above-entitled  proceeding 
on  May  29,  1958  (23  F.R.  3738),  pursu¬ 
ant  to  section  4(a)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  1003) ; 

It  further  appearing  that  on  July  16, 
1959,  Division  3  entered  its  report  and 
order  in  this  proceeding  (308  I.C.C.  109), 
granting  the  said  petition,  as  amended, 
of  the  Union  Tank  Car  Company  and 
the  standards  approved  thereby  were 
published  in  the  Federal  Register  (24 
F.R.  6004),  on  July  28,  1959; 

It  further  appearing  that  by  an  order 
entered  February  26,  1960,  the  said  order 
of  July  16,  1959,  was  vacated  and  set 
aside  thereby  rescinding  the  said  stand¬ 
ards  published  in  24  F.R.  6004 ; 

It  further  apearing  that  on  March  27, 
1961,  Division  3  entered  its  report  and 
order  in  this  proceeding  (313  I.C.C.  429), 
denying  the  said  petition,  as  amended, 
of  the  Union  Tank  Car  Company; 

It  further  appearing  that  by  order  of 
June  27,  1961,  a  petition  of  the  Union 
Tank  Car  Company  for  reconsideration 
of  the  said  order  of  March  27,  1961,  was 
granted  and  this  proceeding  was  re¬ 
opened  for  reconsideration  on  the 
present  record ; 

And  it  further  appearing  that  the 
record  has  been  considered  and  that  the 
Commission  on  the  date  hereof  has  made 
and  filed  a  report  on  reconsideration, 
which  report  and  the  prior  reports  are 
hereby  referred  to  and  made  a  part 
hereof ; 

It  is  ordered.  That  49  CFR  Part  131, 
be,  and  the  same  is  hereby,  amended, 
effective  October  1,  1961,  by  adding 
thereto  a  new  §  131.21  Tank  cars  without 
underframes  reading  as  follows: 

§  131.21  Tank  cars  without  under¬ 
frames. 

(a)  Hand  brakes — (1)  Humber. 
Same  as  specified  for  “Box  and  other 
house  cars”  (see  §  131.1(a) (1) ). 

(2)  Dimensions.  Same  as  specified 
for  “Box  and  other  house  cars”  (see 
§  131.1(a)  (2)). 

(3)  Location.  Each  hand  brake  shall 
be  so  located  that  it  can  be  safely 
operated  while  car  is  in  motion.  The 
brake  shaft  shall  be  located  on  end  of 
car  to  the  left  of  center. 

(4)  Manner  of  application.  Same  as 
specified  for  “Box  and  other  house  cars” 
(see  §  131.1(a)  (4) ). 

v  (b)  End  platforms — (1)  Humber. 
Two. 

(2)  Dimensions.  Minimum  width, 
ten  inches.  Minimum  thickness,  one 
and  three-quarters  inches. 

(3)  Location.  One  on  each  end  ex¬ 
tending  across  car  a  distance  equal  to  or 
greater  than  any  other  portion  of  car. 
Outside  edge  of  end  platform  shall  ex- 
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tend  not  less  than  seven  inches  beyond 
bulge  of  tank  head  and  safety  railing. 

(4)  Manner  of  application.  End  plat¬ 
forms  shall  be  securely  fastened  to  the 
draft  sills  and  be  sufficiently  rigid  to 
prevent  sagging. 

(c)  Sill  steps.  Same  as  specified  for 
“Box  and  other  house  cars”  (see 
§  131.1(d)). 

(d)  End  platform  safety  railing — (1) 
Humber.  Two. 

(2)  Dimensions.  Minimum  of  seven- 
eighths  inch  diameter,  wrought  iron  or 
steel,  or  one  and  one-quarter  inch  pipe. 
Minimum  clearance,  two  and  one -half 
inches. 

(3)  Location.  One  safety  railing  at 
each  end  of  car  shall  extend  horizontally 
across  car  not  less  than  thirty-six  inches 
nor  more  than  fifty-four  inches  above 
end  platform  and  extend  downward 
within  three  inches  of  the  end  of  the 
platform.  The  safety  railing  shall  be 
located  not  more  than  six  inches  from 
the  inside  edge  of  the  platform. 

(4)  Manner  of  application.  Safety 
railings  shall  be  supported  at  center  of 
car  and  at  each  end  by  extending  down¬ 
ward  at  the  ends  and  attaching  to  the 
platform. 

(e)  Side  railing — (1)  Humber.  Two. 

(2)  Dimensions.  One  and  one- 
quarter  inch  pipe.  Minimum  clearance 
two  and  one-half  inches. 

(3)  Location.  One  on  each  side  of 
car  extending  from  end  platform  to  side 
ladder  and  from  side  ladder  to  end  plat¬ 
form  at  opposite  end  of  car  at  a  distance 
of  not  less  than  fifty-one  inches  from 
center  line  of  car. 

(4)  Manner  of  application.  Safety 
railings  shall  be  securely  attached  to 
end  platforms  and  supported  from  the 
car  at  intervals  not  exceeding  ten  feet. 

(f)  Side  handhold  s — (1)  Humber. 
Four. 

(2)  Dimensions.  Same  as  specified  for 
“Box  and  other  house  cars”  (see  §  131.1 
(h)(2)). 

(3)  Location.  Four  horizontal;  one 
on  face  of  end  platform  end,  over  sill 
step,  projecting  downward  or  outward. 
Clearance  of  outer  end  of  handhold  shall 
be  not  more  than  twelve  inches  from  end 
of  car.  Vertical  portion  of  end  platform 
safety  railing  shall  be  considered  as  a 
side  vertical  handhold. 

(4)  Manner  of  application.  Same  as 
prescribed  for  “Box  and  other  house 
cars”  (see  §  131.1(h)  (4)). 

(g)  End  handhold  s — (1)  Humber. 
Four. 

(2)  Dimensions.  Same  as  specified 
for  “Box  and  other  house  cars”  (see 
§  131.1(1)  (2)). 

(3)  Location.  Horizontal,  one  near 
each  side  of  each  end  of  car  on  face 
of  end  sill.  Clearance  of  outer  end  of 
handhold  shall  not  be  more  than  sixteen 
inches  from  side  of  car. 

(4)  Manner  of  application.  Same  as 
specified  for  “Box  and  other  house  cars” 
(see  §  131.1(1)  (4) ) . 

(h)  Uncoupling  levers.  Same  as  spec¬ 
ified  for  “Box  and  other  house  cars”  (see 
§  131. l(k) ) . 

(i)  End  ladder  clearance.  No  part  of 
car  above  end  sills  within  thirty  inches 
from  side  of  car,  except  buffer  block, 
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brake  shaft,  brake-shaft  brackets,  brake 
wheel,  running  boards  or  uncoupling 
lever  shall  extend  to  within  twelve  inches 
of  a  vertical  plane  parallel  with  end  of 
car  and  passing  through  the  inside  face 
of  knuckle  when  closed  with  coupler 
horn  against  the  buffer  block  or  end 
sill,  and  no  other  part  of  end  of  car  or 
fixtures  on  same,  above  end  sills,  other 
than  exceptions  herein  noted,  shall  ex¬ 
tend  beyond  the  outer  face  of  the  buffer 
block. 

(j)  Operating  platform,  ladder  and 
safety  railing — (1)  Humber.  One  op¬ 
erating  platform,  two  ladders  and  safety 
railing. 

(2)  Dimensions,  (i)  Ladder:  Ladder 
stiles,  three-eighths  by  two  inches  or 
equivalent,  wrought  iron  or  steel.  One 
and  one-quarter  inch  extra  strong  pipe 
will  be  considered  equivalent. 

(ii)  Ladder  treads  minimum  diameter, 
five-eighths  of  an  inch,  wrought  iron 
or  steel. 

(iii)  Minimum  clear  length  of  treads, 
fourteen  inches. 

(iv)  Maximum  spacing  of  treads, 
nineteen  inches. 

(v)  Minimum  clearance  of  treads  and 
ladder  stiles,  two  inches,  preferably  two 
and  one-half  inches. 

(vi)  Operating  platform,  minimum 
width,  seven  inches;  minimum  thick¬ 
ness,  one  and  three-quarters  inches. 

(vii)  Safety  railing,  one  and  one- 
quarter  inch  wrought  iron  or  steel  pipe. 

(3)  Location,  (i)  Operating  platform 
to  be  of  sufficient  length  to  provide  ac¬ 
cess  to  all  operating  fittings.  Ladder  to 
be  located  on  sides  of  car  at  center. 

(ii)  The  safety  railing  shall  enclose 
the  operating  platform,  manway  and 
fittings  used  in  the  loading  and  unload¬ 
ing  of  the  tank.  Railing  shall  be  open 
only  at  the  ladders  where  it  shall  extend 
in  a  vertical  direction  down  to,  and  be 
securely  attached  to  the  platform. 
Maximum  width  of  opening,  twenty- 
four  inches. 

(4)  Manner  of  application,  (i)  The 
ladders  shall  be  securely  fastened  to  the 
operating  platform.  The  lower  portion 
of  ladder  shall  be  braced  in  such  a  man¬ 
ner  as  to  prevent  any  movement. 

(ii)  The  operating  platforms  shall  be 
supported  to  prevent  sagging  and  be  se¬ 
curely  attached  to  the  tank. 

(iii)  The  safety  railing  shall  be  se¬ 
curely  attached  to  four  stanchions  or 
corner  posts,  which  shall  be  securely  at¬ 
tached  to  the  tank  or  operating  plat¬ 
form. 

(k)  Manner  of  application  of  safety 
appliances  on  tank  cars  covered  with 
jackets.  On  tanks  covered  with  jackets, 
metal  pads  shall  be  securely  attached  to 
the  shell  proper,  to  which  brackets  shall 
be  fastened  for  securing  the  safety  ap¬ 
pliances  attached  to  the  tanks;  or,  the 
safety  appliances  (with  the  exception  of 
the  operating  platform  brackets)  may  be 
secured  to  the  jackets  reinforced  with 
metal  pads  at  the  point  of  attachment, 
which  pads  shall  extend  at  least  two 
inches  from  the  center  line  of  rivet  holes. 
The  operating  platform  brackets  shall  be 
secured  to  the  jacket  reinforced  with 
suitable  bands.  When  the  safety  ap¬ 
pliances  are  attached  to  the  jacket  cov- 
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ering  of  the  tank,  the  jacket  shall  be 
tightened  so  that  there  will  be  no  danger 
of  its  slipping  around. 

(Section  25,  41  Stat.  498,  as  amended;  49 
U.S.C.  26.  Sections  2,  3,  36  Stat.  298;  45 
U.S.C.  11,  12.  Interpret  or  apply  sections  4, 
6,  27  Stat.  531,  532;  45  U.S.C.  4,  6.  Section  1, 
32  Stat.  943;  45  U.S.C.  8.  Section  4,  36  Stat. 
299,  as  amended;  45  U.S.C.  13) 

Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
thereof  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.R.  Doc.  61-7818;  Filed,  Aug.  15,  1961; 
8:52  a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Kentucky  Woodlands  National 
Wildlife  Refuge,  Kentucky 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  32.32  Special  regulations;  Big  Game; 
for  individual  wildlife  refuge  areas. 

Kentucky 

KENTUCKY  WOODLANDS  NATIONAL  WILDLIFE 
REFUGE 

Public  hunting  of  big  game  on  the 
Kentucky  Woodlands  National  Wildlife 
Refuge,  Kentucky,  is  permitted  only  on 
the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
25,000  acres  or  38  percent  of  the  total 
area  of  the  refuge,  is  delineated  on  a 
map  available  at  the  refuge  headquar¬ 
ters  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Hunting  shall  be  subject  to  the  follow¬ 
ing  conditions : 

(a)  Species  permitted  to  be  taken: 
Fallow  deer,  white-tailed  deer. 

(b)  Open  season:  October  15  through 
October  28,  Sundays  excepted. 

(c)  Total  bag  limit:  Deer— one  only 
of  either  sex. 

(d)  Methods  of  hunting : 

_  (1)  Bow  and  arrow.  Cross  bows  and 
mechanical  bows  may  not  be  used. 

(2)  The  use  of  dogs  is  prohibited. 

(3)  No  firearms. 

(e)  Other  provisions : 


( 1 )  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  All  camping  will  be  at  the  desig¬ 
nated  Archery  Camp. 

(3)  Hunters  must  check  in  at  the 
Archery  Camp  and  must  check  out  at 
end  of  the  hunt. 

(4)  Preseason  scouting  will  not  be 
allowed. 

(5)  Archers  will  be  required  to  claim 
their  stands  between  4:30  a.m.  and  5:3 
a.m.  and  remain  on  stands  until  8:0c 
a.m.  Hunting  for  the  day  will  cease  at 
sunset. 

(6)  A  Federal  permit  is  required  to 
enter  the  public  hunting  area.  Permits 
may  be  obtained  from  the  Refuge  Man¬ 
ager,  Kentucky  Woodlands  National 
Wildlife  Refuge,  Golden  Pond,  Kentucky, 
starting  October  2, 1961. 

(7)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  October  29,  1961. 

Francis  C.  Gillett. 

Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

[F.R.  Doc.  61-7793;  Filed,  Aug.  15,  1961; 

8:49  a.m.] 


PART  32— HUNTING 

Kentucky  Woodlands  National 
Wildlife  Refuge,  Kentucky 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register. 

§  32.22  Special  regulations;  Upland 
Game;  for  individual  wildlife  refuge 
areas. 

Kentucky 

KENTUCKY  WOODLANDS  NATIONAL  WILDLIFE 
REFUGE 

Public  hunting  of  upland  game  or  the 
Kentucky  Woodlands  National  Wildlife 
Refuge,  Kentucky,  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
25,000  acres  or  38%  of  the  total  area  of 
the  refuge,  is  delineated  on  a  map  avail¬ 
able  at  the  refuge  headquarters  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  Hunting  shall  be 
subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
Gray  and  fox  squirrels,  wild  turkeys,  gob¬ 
blers,  gray  fox,  bobcat,  woodchuck, 
crows.  The  hunting  of  upland  game  spe¬ 
cies,  as  may  be  otherwise  authorized  by 
Kentucky  State  legislation,  is  prohibited. 

(b)  Open  season:  October  15  through 
October  28,  Sundays  excepted. 

(c)  Daily  bag  limits:  Squirrel — 6;  wild 
turkey  limited  to  one  per  hunter  per 
season.  Other  species — no  limit. 


(d)  Methods  of  hunting: 

(1)  Bow  and  arrow.  Cross  bows  and 
mechanical  bows  may  not  be  used.  Q 

(2)  No  firearms. 

(3)  The  use  of  dogs  is  prohibited 

(e)  Other  provisions: 

( 1 )  The  provisions  of  this  special  resu 
lation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  area 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32  ’ 

(2)  All  camping  will  be  at  the  desig¬ 
nated  Archery  Camp. 

(3)  Hunters  must  check  in  at  the 
Archery  Camp  and  must  check  out  at 
the  end  of  the  hunt. 

(4)  Preseason  scouting  will  not  h« 
allowed. 

(5)  Archers  will  be  required  to  claim 
their  stands  between  4:30  a.m.  and  5-30 
a.m.  and  remain  on  stands  until  8  00 
a.m.  Hunting  for  the  day  will  cease  at 
sunset. 

(6)  A  Federal  permit  is  required  to 
enter  the  public  hunting  area.  Permits 
may  be  obtained  from  the  Refuge  Man¬ 
ager,  Kentucky  Woodlands  National 
Wildlife  Refuge,  Golden  Pond,  Kentucky 
starting  October  2,  1961. 

(7)  The  provisions  of  this  special  reg. 
ulation  are  effective  to  October  29,  1961. 

Francis  C.  Gillett, 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

,[FR.  Doc.  61-7794;  Filed,  Aug.  15,  1961; 

8:49  a.m.] 


PART  32— HUNTING 

Moosehorn  National  Wildlife 
Refuge,  Maine 

The  Federal  Register  for  Tuesday, 
July  4,  1961  contained  a  special  regula¬ 
tion  for  big  game  hunting  on  the  Moose- 
horn  National  Wildlife  Refuge. 

Section  (f)  (2)  of  the  above,  “A  Fed¬ 
eral  permit  is  required  to  enter  the  pub¬ 
lic  hunting  area”  is  corrected  as  follows: 

(2)  A  Federal  permit  obtainable  on 
application  at  the  Refuge  headquarters 
during  the  period  of  the  hunt  is  required 
before  entering  the  public  hunting  area. 

Section  (f)  (3)  of  the  above,  ‘‘The 
provisions  of  this  special  regulation  are 
effective  November  1,  1961  (until  re¬ 
voked)”  is  corrected  to  define  the  time 
limitation  as  follows: 

(3)  The  provisions  of  this  special  regu¬ 
lation  are  effective  November  1  to  De¬ 
cember  6,  1961. 

E.  W.  Bailey, 

Acting  Regional  Director,  Bu¬ 
reau  Sport  Fisheries  and 
Wildlife. 

August  8, 1961. 

[F.R.  Doc.  61-7844;  Filed,  Aug.  15,  1961; 

8:56  a.m.] 
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department  of  the  interior 

Fish  and  Wildlife  Service 

[  50  CFR  Parts  32,  33  ] 

HUNTING  AND  FISHING 

National  Wildlife  Refuge  System 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
the  Interior  by  the  Migratory  Bird  Hunt¬ 
ing  Stamp  Act  of  March  16,  1934,  as 
amended  August  1,  1958  (72  Stat.  487; 

16  U.S.C.  718b),  and  the  Migratory  Bird 
Conservation  Act  of  February  18,  1929, 
as  amended  (45  Stat.  1222;  16  U.S.C. 
715),  it  is  proposed  to  amend  50  CFR 
32.11,  32.21,  32.31,  and  33.4  as  set  forth 
below.  The  purpose  of  these  amend¬ 
ments  is  to  provide  for  public  hunting 
and  fishing  on  additional  areas  of  the 
National  Wildlife  Refuge  System  as 
legislatively  permitted.  Hunting  of 
ducks  on  the  McKay  Creek  National 
Wildlife  Refuge,  Oregon,  Cold  Springs 
National  Wildlife  Refuge,  Oregon,  and 
the  Camas  National  Wildlife  Refuge, 
Idaho,  is  proposed  as  part  of  the  Depart¬ 
ment’s  overall  effort  to  control  increasing 
depredations  caused  by  wintering  water- 
fowl  within  the  Columbia  River  Basin. 

Hunting  of  migratory  game  birds,  up¬ 
land  game  and  sport  fishing  on  the 
Clarence  Rhode  National  Wildlife  Range, 
Alaska,  the  Arctic  National  Wildlife 
Range,  Alaska,  and  the  Izembek  National 
Wildlife  Range,  Alaska,  will  be  permitted 
in  conformance  with  the  provisions  of 
Public  Land  Orders  2213,  2214,  and  2216 
establishing  such  areas. 

Hunting  of  migratory  game  birds  on 
the  Modoc  National  Wildlife  Refuge, 
California,  and  the  Klamath  Forest  Na¬ 
tional  Wildlife  Refuge,  Oregon,  is  pro¬ 
posed  in  order  to  provide  a  better  dis¬ 
tribution  of  hunting  opportunity  and 
public  recreational  use  of  the  waterfowl 
resource  in  the  Klamath  Basin  and 
vicinity. 

Upland  game  hunting  on  the  Camas 
National  Wildlife  Refuge  is  proposed  for 
the  utilization  and  management  of  a 
surplus  pheasant  population. 

Opportunities  for  public  salt  water 
fishing  within  certain  areas  of  the  Bom¬ 
bay  Hook  National  Wildlife  Refuge, 
Delaware,  Chassahowitska  National 
Wildlife  Refuge,  Florida,  Monomoy  Na¬ 
tional  Wildlife  Refuge,  Massachusetts, 
Parker  River  National  Wildlife  Refuge, 
Massachusetts,  Elizabeth  Morton  Na¬ 
tional  Wildlife  Refuge,  New  York,  Pea 
Island  National  Wildlife  Refuge,  North 
Carolina,  and  the  Back  Bay  National 
Wildlife  Refuge,  Virginia,  can  be  made 
available  without  detriment  to  the  wild¬ 
life  management  programs. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  interested  persons  may  submit 


written  comments,  suggestions,  or  ob¬ 
jections,  with  respect  to  the  proposed 
amendments,  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Washington 
25,  D.C.,  within  30  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

1.  Section  32.11  is  amended  by  the 
addition  of  the  following  areas  as  those 
were  the  hunting  of  migratory  game 
birds  is  authorized: 

§  32.11  List  of  open  areas;  migratory 
game  birds. 

*  •  *  *  • 
Alaska 

Arctic  National  Wildlife  Range. 

Clarence  Rhode  National  Wildlife  Range. 
Izembek  National  Wildlife  Range. 

California 

Modoc  National  Wildlife  Refuge. 

Idaho 

Camas  National  Wildlife  Refuge. 

Oregon 

Cold  Springs  National  Wildlife  Refuge. 

Klamath  Forest  National  Wildlife  Refuge. 
McKay  Creek  National  Wildlife  Refuge. 

2.  Sections  32.21  and  32.31  are 
amended  by  the  addition  of  the  following 
areas  to  provide  for  the  hunting  of  up¬ 
land  game  and  big  game : 

§  32.21  List  of  open  areas;  upland  game. 

*  *  *  •  • 
Alaska 

Arctic  National  Wildlife  Range. 

Clarence  Rhode  National  Wildlife  Range. 
Izembek  National  Wildlife  Range. 

Idaho 

Camas  National  Wildlife  Refuge. 

§  32.31  List  of  open  areas;  big  game. 
***** 
Alaska 

Arctic  National  Wildlife  Range. 

Izembek  National  Wildlife  Range. 

3.  Section  33.4  is  amended  by  the  addi¬ 
tion  of  the  following  areas  to  provide  for 
sport  fishing ; 

§  33.4  List  of  open  areas;  sport  fishing. 
***** 

Alaska 

Arctic  National  Wildlife  Range. 

Clarence  Rhode  National  Wildlife  Range. 
Izembek  National  Wildlife  Range. 

Delaware 

Bombay  Hook  National  Wildlife  Refuge. 
Florida 

Chaseahowitzka  National  Wildlife  Refuge. 
Massachusetts 

Monomoy  National  Wildlife  Refuge. 

Parker  River  National  Wildlife  Refuge. 

New  York 

Elizabeth  Morton  National  Wildlife  Refuge. 
North  Carolina 

Pea  Island  National  Wildlife  Refuge. 


Virginia 

Back  Bay  National  Wildlife  Refuge. 

James  K.  Carr, 

Acting  Secretary  of  the  Interior. 
August  10, 1961. 

[F.R.  Doc.  61-7792;  Filed,  Aug.  15,  1961; 
8:48  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  904,  927,  990,  101 9  1 

MILK  IN  NEW  YORK-NEW  JERSEY; 
GREATER  BOSTON,  MASSACHU¬ 
SETTS;  CONNECTICUT;  AND  SOUTH¬ 
EASTERN  NEW  ENGLAND  MARKET¬ 
ING  AREAS 

Notice  Denying  Suspension  of  Certain 
Provisions  of  the  Orders 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) ,  the  sus¬ 
pension  of  certain  provision (s)  of  the 
orders  regulating  the  handling  of  milk 
in  the  New  York-New  Jersey;  Greater 
Boston,  Massachusetts;  Connecticut; 
and  Southeastern  New  England  market¬ 
ing  areas  is  hereby  denied. 

At  a  recently  completed  hearing  in 
New  York  City  consideration  was  given, 
among  other  things,  to  the  appropriate 
levels  and  relationships  of  minimum 
prices  for  milk  utilized  in  various  manu¬ 
factured  milk  products  in  10  North¬ 
eastern  Federal  milk  order  markets. 

During  the  hearing,  several  handlers 
regulated  by  the  New  York-New  Jersey 
Federal  milk  marketing  order  (No.  27) 
requested  that  emergency  action  be 
taken  to  suspend  for  August  and  for  the 
fall  months  of  1961  the  upward  seasonal 
adjustment  of  the  Class  in  milk  price 
in  Order  No.  27.  It  was  requested  also 
that  the  Class  in  “butter-cheese  differ¬ 
ential”  price  be  held  at  the  July  level. 

The  testimony  concerning  the  Class  m 
milk  marketing  situation  in  the  New 
York-New  Jersey  area,  presented  in  sup¬ 
port  of  the  request  for  emergency  sus¬ 
pension,  alleged  the  need  to  assure 
profitable  operations  for  handlers.  Such 
testimony  referred  primarily  to  firms 
engaged  in  fluid  milk  operations,  but 
which  dispose  of  excess  milk  for  utiliza¬ 
tion  in  milk  products,  such  as  butter, 
cheese  and  nonfat  dry  milk. 

Testimony  presented  also  stressed  that 
current  marketing  conditions  are  affect¬ 
ing  the  eventual  position  of  small  co¬ 
operatives  in  the  market,  and  the  pro¬ 
curement  policies  which  have  been 
established  by  handlers  over  the  past 
several  years. 

The  foregoing  situations  are  intri¬ 
cately  involved  with  the  longer-term 
consideration  of  an  appropriate  level  of 
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prices  for  milk  utilized  in  Class  III  under 
the  New  York-New  Jersey  order.  This 
was  a  major  issue  considered  at  the 
hearing  and  a  decision  thereon  should 
await  full  and  complete  review  of  the 
hearing  record.  Also,  the  evidence  on 
the  emergency  question  did  not  show  any 
instability  in  marketing  conditions  for 
producers  that  approaches  market-wide 
proportions  or  that  outlets  for  producer 
milk  would  be  improved.  It  is  concluded, 
therefore,  that  the  emergency  action 
requested  is  not  warranted  under  current 
marketing  conditions. 

A  representative  of  producer  coopera¬ 
tive  associations  operating  in  the  New 
England  marketing  areas  requested  that 
emergency  action  be  taken  to  establish 
substantially  similar  minimum  prices  for 
(a)  Class  II  milk  under  the  New  England 
market  orders,  and  (b)  New  York-New 
Jersey  Class  III  milk,  in  each  of  the 
months  remaining  in  1961.  No  specific 
method  for  achieving  this  goal  was 
proposed. 

The  basis  offered  in  support  of  the 
action  requested  was  the  disparity  that 
prevailed,  during  the  latter  part  of  1960, 
between  the  New  England  Class  II  milk 
price  and  the  New  York-New  Jersey 
Class  III  milk  price,  and  the  concern  of 
proponents  that  a  similar  disparity 
might  occur  this  coming  fall.  During 
the  latter  part  of  1960,  the  difference 
between  the  two  price  levels  reached  ap¬ 
proximately  30  cents  per  hundredweight. 
Since  that  time,  the  comparative  price 
situation  for  these  categories  of  milk  has 
improved  to  the  extent  that  in  very 
recent  months  there  has  been  little  or  no 
difference  in  prices. 

For  August,  the  difference  in  prices  is 
estimated  at  no  greater  than  8  cents  per 
hundredweight,  after  giving  effect  to 
customary  differences  in  seasonal  price 
adjustments  under  the  respective  orders. 
It  is  concluded  from  the  testimony  that 
such  a  difference  is  not  adequate  basis 
for  taking  the  emergency  action  re¬ 
quested  although  it  is  recognized  that  an 
appropriate  relationship  over  the  longer- 
term  might  not  be  that  experienced  in 
August. 

It  is  therefore  ordered.  That  the  re¬ 
spective  requests  to  suspend  certain  pro¬ 
visions  of  the  Federal  orders  regulating 
the  handling  of  milk  in  the  New  York- 
New  Jersey;  Boston,  Massachusetts; 
Connecticut;  and  Southeastern  New 
England  marketing  areas  be  denied. 

Signed  at  Washington,  D.C.,  on  August 
11,  1961. 

Orville  L.  Freeman, 

Secretary. 

[F.R.  Doc.  61-7847;  Filed,  Aug.  15,  1961; 

8:57  a.m.] 


[7  CFR  Part  10081 

[Docket  No.  AO-275-A6] 

MILK  IN  INLAND  EMPIRE 
MARKETING  AREA 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 


1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing  or¬ 
ders  (7  CFR  Part  900),  a  public  hearing 
was  held  at  Spokane,  Washington,  on 
July  11,  1961,  pursuant  to  notice  thereof 
issued  on  June  30,  1961  (26  F.R.  6029) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Director,  Milk  Marketing 
Orders  Division,  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service,  on  July 
28, 1961  (26  F.R.  6937;  F.R.  Doc.  61-7292) 
filed  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  his 
recommended  decision  containing  notice 
of  the  opportuniy  to  file  written  excep¬ 
tions  thereto. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Deletion  of  the  base-excess  plan; 
and 

2.  Adoption  of  a  “take-out  and  pay¬ 
back”  plan. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

1.  Base-excess  plan.  The  base-excess 
plan  for  distributing  payments  to  pro¬ 
ducers  should  be  deleted  from  the  order. 

The  order  provides  that  bases  be  estab¬ 
lished  for  individual  producers  on  the 
basis  of  their  deliveries  of  milk  during 
the  months  of  September  through  Jan¬ 
uary,  and  the  bases  thus  established  are 
effective  for  the  twelve-month  period 
beginning  with  March.  Producers  are 
paid  a  uniform  base  price  for  that  por¬ 
tion  of  their  deliveries  which  does  not 
exceed  their  base  and  a  uniform  excess 
price  for  the  remainder  of  their  milk. 
The  price  paid  for  excess  milk  is  the 
Class  II  price  and  the  base  price  is  deter¬ 
mined  by  deducting  the  aggregate  value 
of  excess  milk  from  the  total  pool  value 
and  dividing  by  the  hundredweight  of 
base  milk. 

Two  producer  associations  which  rep¬ 
resent  75  percent  of  the  producers  on 
the  market  proposed  that  the  base-excess 
plan  be  deleted  from  the  order.  Associa¬ 
tion  witnesses  contended  that  the  plan 
has  tended  to  overstimulate  milk  produc¬ 
tion  beyond  the  needs  of  the  market. 

The  base-excess  plan  has  been  in  use 
since  the  promulgation  of  the  order  in 
April  1956.  Its  basic  purpose  is,  by 
means  of  a  price  incentive,  to  reduce 
the  seasonal  variation  in  milk  produc¬ 
tion  to  conform  to  the  relatively  uni¬ 
form  pattern  of  Class  I  sales.  Market 
experience  with  the  base-excess  plan 
shows  that  there  has  been  a  reduction 
in  the  degree  of  seasonality  of  produc¬ 
tion,  but  that  there  has  also  been  a 
significant  increase  in  total  producer  re¬ 
ceipts.  Class  I  utilization  in  the  market 
has  remained  steady  since  the  outset  of 
the  order.  Producer  receipts  have  in¬ 
creased  from  154.9  million  pounds  in 
1957  to  164.6  million  pounds  in  1960. 
During  the  same  period  base  milk  in 
increased  from  132.1  million  pounds  to 
146.9  million  pounds.  Producer  milk  in 
Class  I  was  115.9  million  pounds  in  1957 
and  118.4  million  pounds  in  1960.  The 
increased  amount  of  base  milk  which  is 


in  excess  of  the  market  requirements  has 
depressed  the  price  of  base  min? 
During  1957  the  base  price  averaged  20 
cents  below  the  Class  I  price  while  in 
1960  it  averaged  40  cents  lower.  During 
the  first  two  years  of  the  order,  average 
daily  deliveries  per  producer  decreased 
each  month  from  May  to  December 
During  the  last  two  years,  average  daily 
deliveries  have  decreased  from  May  to 
August  then  increased  beginning  in 
September  which  is  the  first  month  of 
the  base  forming  period.  Producers 
have  reacted  to  the  base-excess  plan  by 
substantially  increasing  production  dur¬ 
ing  the  base  making  period.  Although 
this  has  reduced  the  seasonal  variation 
in  production,  it  has  also  resulted  in  a 
substantial  building  of  production  be¬ 
yond  the  Class  I  needs  of  the  market 
A  different  type  of  plan,  recommended 
hereinafter,  for  distributing  returns  to 
producers  would  be  more  feasible  in 
light  of  the  overproduction  in  the  market 
which  has  been  brought  forth  by  the 
base-excess  plan.  Accordingly,  the  base- 
excess  plan  should  be  deleted. 

Proponents  recommended  that  the 
base  paying  provision  be  kept  in  effect 
until  March  1,  1962.  They  suggested 
that  it  would  be  equitable  since  pro¬ 
ducers  earned  bases  during  the  period  of 
September  1960  through  January  1961 
in  anticipation  that  they  would  be  effec¬ 
tive  during  the  period  of  March  1961 
through  February  1962.  Since  the  pro¬ 
ponents  propose  that  in  the  future  pro¬ 
ducers  should  share  in  returns  of  the 
market  on  the  basis  of  their  current  de¬ 
liveries  through  deletion  of  the  base- 
excess  plan,  it  is  concluded  that  this 
change  should  be  made  effective  as  soon 
as  amendment  procedures  can  be 
completed. 

2.  Take-out  and  pay-hack  plan.  The 
order  should  provide  for  a  take-out  and 
pay-back  incentive  payment  plan  where¬ 
by  30  cents  per  hundredweight  is  with¬ 
held  from  the  pool  in  each  of  the  months 
of  April,  May  and  June  and  one-third 
of  the  total  amount  withheld  is  added 
back  to  the  pool  during  each  of  the 
months  of  September,  October  and 
November. 

The  proponent  producer  association 
proposed  that  a  take-out  and  pay-back 
plan  be  substituted  for  the  base-excess 
plan  now  provided  in  the  order.  The 
take-out  and  pay-back  plan  would  con¬ 
tinue  to  provide  an  incentive  for  a  more 
even  production  pattern  throughout  the 
year.  This  incentive  plan  would  dis¬ 
courage  production  in  the  spring 
months  by  lowering  the  uniform  pro¬ 
ducer  price  30  cents  per  hundredweight. 
It  would  encourage  production  only 
during  the  three-month  period  of  lowest 
supplies  on  the  market.  However,  as¬ 
sociation  witnesses  contended  that  the 
take-out  and  pay-back  plan  would  not 
encourage  production  throughout  the 
year  since  producers  would  not  be 
striving  to  build  a  larger  base  each  year. 

During  1960  the  weighted  average 
uniform  price  in  the  market  for  the 
period  of  April-June  was  $4.70  and  for 
the  period  of  September-November 
$5.05.  Under  the  plan  recommended 
herein  the  minimum  average  blend  prices 
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producers  would  have  been  $4.40  and 
J;  37  for  the  respective  periods. 

The  new  plan  will  provide  the  needed 
cpasonal  variation  in  the  producer 
returns  without  changing  the  Class  I 

ice.  Thus,  the  price  at  the  consumer 
level  and  the  relationship  of  the  Class 
I  price  to  other  markets  will  not  be 

affected. 

The  change  from  a  base-excess  to  a 
take-out  and  pay-back  plan  will  necessi¬ 
tate  conforming  changes  in  the  location 
and  butterfat  differentials  to  producers. 
Under  the  present  provisions  the  location 
differential  applies  only  to  base  milk 
and  butterfat  differentials  are  different 
for  base  and  excess  milk.  Under  the 
new  incentive  plan  there  will  just  be  one 
uniform  price  to  producers  rather  than 
separate  uniform  prices  for  base  and 
excess  milk.  Accordingly,  the  location 
adjustment  should  apply  to  all  of  a 
producer’s  milk  and  the  butterfat  differ¬ 
ential  should  be  the  weighted  average  of 
the  butterfat  differential  to  handlers. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  A  brief  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
an  interested  party.  This  brief,  pro¬ 
posed  findings  and  conclusions  and  the 
evidence  in  the  record  were  considered 
in  making  the  findings  and  conclusions 
set  forth  above.  To  the  extent  that  the 
suggested  findings  and  conclusions  filed 
by  an  interested  party  are  inconsistent 
with  the  findings  and  conclusions  set 
forth  herein,  the  request  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
suplementary  and  in  addition  to  the  find¬ 
ings  and  determinations  previously  made 
in  connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

•  (c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 


Rulings  on  exceptions.  In  arriving  at  minations  previously  made  in  connec- 
the  findings  and  conclusions,  and  the  tion  with  the  issuance  of  the  aforesaid 
regulatory  provisions  of  this  decision,  order  and  of  the  previously  issued 
each  of  the  exceptions  received  was  care-  amendments  thereto ;  and  all  of  said 


fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Inland  Empire 
Marketing  Area”,  and  “Order  Amending 
the  Order  Regulating  the  Handling  of 
Milk  in  the  Inland  Empire  Marketing 
Area”,  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Referendum  order ;  determination  of 
representative  period;  and  designation 
of  referendum  agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  to  determine  whether  the 
issuance  of  the  attached  order  amend¬ 
ing  the  order  regulating  the  handling  of 
milk  in  the  Inland  Empire  marketing 
area,  is  approved  or  favored  by  the  pro¬ 
ducers,  as  defined  under  the  terms  of  the 
order,  as  hereby  proposed  to  be  amend¬ 
ed,  and  who,  during  the  representative 
period,  were  engaged  in  the  production 
of  milk  for  sale  within  the  aforesaid 
marketing  area. 

The  month  of  June  1961  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  conduct  of  such  referendum. 

Alexander  Swantz  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
to  determine  producer  approval  of  milk 
marketing  orders  (15  F.R.  5177),  such 
referendum  to  be  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
is  issued. 

Signed  at  Washington,  D.C.,  on  August 
11,  1961. 

Orville  L.  Freeman, 

Secretary. 


Order '  Amending  the  Order  Regulating 
the  Handling  of  Milk  \n  the  Inland 
Empire  Marketing  Area 

§  1008.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 


1  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  Inland  Empire  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Inland  Empire  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

§  1008.12  [Amendment] 

1.  In  the  first  proviso  of  §  1008.12  de¬ 
lete  the  phrase  “(or  from  a  producer 
who  previously  held  such  producer’s 
base).” 

§§  1008.17,  1008.18  and  1008.19  [De¬ 
letion] 

2.  Delete  §§  1008.17,  1008.18  and 

1008.19. 

§  1008.22  [Amendment] 

3.  Delete  §  1008.22(j)  (1)  (iii)  and  sub¬ 
stitute  therefor  the  following: 

(iii)  The  uniform  price; 

§  1008.22  [Amendment] 

4.  In  §  1008. 22(k)  (2)  change  the  words 
“price(s)”  and  “differential  (s)”  to 
“price”  and  “differential”,  respectively. 
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§  1008.30  t  Amendment] 

5.  Delete  paragraph  (f)  of  §  1008.30 
and  redesignate  paragraph  (g)  as  para¬ 
graph  (f ) . 

§  1008.31  [  Amend  ment] 

6.  In  §  1008.31(a)  delete  the  phrase 
“base  milk  and  the  total  pounds  of 
excess”. 

§  1008.32  [Amendment] 

7.  In  §  1008.32  delete  paragraph  (c) 
and  redesignate  paragraph  (d)  as  para¬ 
graph  (c). 

§  1008.33  [Amendment] 

8.  In  §  1008.35(a)  (2)  delete  the  phrase 
“the  pounds  of  base  and  excess  milk,” 
and  in  §  1008.35(a)  (3)  and  (4)  change 
“rate(s)”to  “rate”. 

§§  1008.60  and  1008.61  [Deletion] 

9.  Delete  §8  1008.60  and  1008.61. 

10.  Delete  §  1008.71  and  substitute 
therefor  the  following : 

§  1008.71  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  a  uniform  price  per 
hundredweight  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1008.70  for  all 
handlers  who  made  reports  prescribed  in 
§  1008.30  and  who  made  the  payments 
pursuant  to  §  1008.84  for  the  preceding 
month; 

(b)  Add  the  aggregate  values  of  the 
location  adjustments  pursuant  to 
§  1008.81; 

(c)  Subtract  for  each  of  the  months 
of  April,  May  and  June  an  amount  com¬ 
puted  by  multiplying  the  total  hundred¬ 
weight  of  producer  milk  for  such  month 
by  30  cents; 

(d)  Add  for  each  of  the  months  of 
September,  October  and  November  one- 
third  of  the  aggregate  amount  subtracted 
pursuant  to  section  (c)  of  this  section; 

(e)  Subtract,  if  the  average  butterfat 
content  of  the  milk  represented  by  the 
values  included  under  paragraph  (a)  of 
this  section  is  greater  than  4.0  percent, 
or  add  if  such  average  butterfat  content 
is  less  than  4.0  percent,  an  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  4.0  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1008.82  and  multiplying  the  result  by 
the  total  hundredweight  of  producer 
milk  included  in  these  computations; 

(f)  Add  an  amount  representing  not 
less  than  one-half  the  unobligated  cash 
balance  in  the  producer-settlement 
fund; 

(g)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  milk  included  in 
these  computations;  and 

(h)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  known  as 
the  “uniform  price”  for  milk  received 
from  producers. 

§  1008.80  [Amendment] 

11.  In  §  1008.80  delete  that  portion  of 
paragraph  (a)  which  precedes  the  first 
proviso  and  substitute  therefor  the 
following: 

(a)  On  or  before  the  17th  day  after 
the  end  of  each  month,  each  handler, 


including  a  cooperative  association 
which  is  a  handler,  shall  make  payment 
to  each  producer  for  milk  received  at 
his  plant  from  such  producer  during 
such  month  at  not  less  than  the  uni¬ 
form  price  for  the  quantity  of  milk  re¬ 
ceived,  adjusted  by  the  location  adjust¬ 
ment  computed  pursuant  to  §  1008.81 
and  by  the  butterfat  differential  com¬ 
puted  pursuant  to  §  1008.82: 

§  1008.80  [  Amendment  ] 

12.  In  §  1008.80(a)  delete  subpara¬ 
graphs  (1)  and  (2). 

§  1008.81  [  Amendment  ] 

13.  In  §  1008.81  delete  the  word  “base.” 

14.  Delete  §  1008.82  and  substitute 
therefor  the  following: 

§  1008.82  Producer  butterfat  differen¬ 
tial. 

In  making  payments  pursuant  to 
§  1008.80(a)  the  uniform  price  shall  be 
adjusted  for  each  one-tenth  of  one  per¬ 
cent  of  butterfat  content  in  the  milk 
of  each  producer  above  or  below  4.0  per¬ 
cent  as  the  case  may  be,  by  a  butterfat 
differential  equal  to  the  average  of  the 
butterfat  differentials  determined  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of 
§  1008.52,  weighted  by  the  pounds  of  but¬ 
terfat  in  producer  milk  in  each  class, 
the  result  being  rounded  to  the  nearest 
tenth  of  a  cent. 

§  1008.84  [Amendment] 

15.  In  §  1008.84  change  “prices”  to 
“price.” 

§  1008.85  [Amendment] 

16.  In  §  1008.85  change  “prices”  to 
“price.” 

[F.R.  Doc.  61-7846;  Filed,  Aug.  15,  1961; 
8:57  a.m.] 


[  7  CFR  Part  1027  ] 

[Docket  No.  AO-312-A1] 

MILK  IN  UPPER  CHESAPEAKE  BAY 
(MARYLAND)  MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hearing 
was  held  at  Baltimore,  Maryland,  on 
April  4-7,  1961,  pursuant  to  notice  there¬ 
of  issued  on  March  15,  1961  (26  F.R. 
2317). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Price 
and  Production,  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service,  on  June 
23,  1961  (26  F.R.  5822;  F.R.  Doc.  61-6079) 
filed  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  his 
recommended  decision  containing  notice 
of  the  opportunity  to  file  written  excep¬ 
tions  thereto. 

This  decision  relates  to  all  of  the  ma¬ 
terial  issues  of  the  recommended  de¬ 
cision  (26  F.R.  5822;  F.R.  Doc.  61-6079) 


\ 


except  material  issue  No.  9  which  dp 
tained  to  “Pricing  of  Class  I  milk”  a 
order  amending  the  order  which  incor* 
porated  the  proposed  amendments  con 
tained  in  the  decision  on  material  issu 
No.  9  issued  by  the  Assistant  Secretar! 
of  Agriculture  on  July  19,  1961  (26  Pp 
6596;  F.R.  Doc.  61-6893)  was  issued  bv 
the  Assistant  Secretary  of  Agriculture 
on  July  26,  1961  (26  F.R.  6806-  FR  rw 
61-7179).  '  ^ 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Marketing  area : 

(a)  Addition  to  the  marketing  area  of 
that  part  of  Frederick  County,  Mary, 
land,  which  is  not  part  of  the  Washing', 
ton,  D  C.,  marketing  area;  and 

(b)  Deletion  of  the  Maryland  counties 
of  Caroline,  Cecil,  Dorchester,  Kent 
Queen  Annes,  Somerset,  Talbot,  Wicom¬ 
ico,  and  Worcester  from  the  marketing 
area ; 

2.  Modification  of  the  definition  of 
producer,  including  modifications  to  be 
effected  by  change  in  definition  of  “dairy 
farmer  for  other  markets”; 

3.  Modification  of  the  definition  of 
handler  to  include  a  cooperative  associa- 
tion  with  respect  to  bulk  tank  member 
milk  for  which  it  controls  the  trans¬ 
portation  from  a  farm  to  a  pool  plant; 

4.  Modification  of  the  definition  of  a 
producer-handler ; 

5.  Modification  of  the  definition  of  a 
pool  plant; 

6.  Classification  of  bulk  milk  for  use 
in  soup,  candy,  bakery  products  or  sim¬ 
ilar  products; 

7.  Changes  in  the  assignment  of 
shrinkage; 

8.  Assignment  of  bulk  milk  received 
from  plants  regulated  under  another 
Federal  order  in  emergency  conditions; 

10.  Modification  of  computation  of 
producer  bases  and  base  and  excess 
prices;  and 

11.  Miscellaneous  clarifying  changes 
of  language. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Marketing  area.  That  portion  of 
Frederick  County,  Maryland,  which  is 
not  in  the  Washington,  D.C.,  marketing 
area  under  Order  No.  2  should  be  made 
a  part  of  the  Upper  Chesapeake  Bay 
marketing  area. 

A  proposal  made  by  a  handler  to  in¬ 
clude  all  of  Frederick  County,  Maryland, 
in  the  marketing  area  was  modified  by 
the  proponent  at  the  hearing  to  call  for 
inclusion  of  that  part  of  Frederick 
County  which  is  not  part  of  the  Wash¬ 
ington,  D.C.,  marketing  area.  No  party 
at  the  hearing  asked  that  any  part  of 
the  county  now  in  the  Washington,  D.C., 
marketing  area  be  transferred  to  this 
marketing  area. 

The  area  of  Frederick  County  outside 
the  Washington,  DC.,  marketing  area, 
herein  also  referred  to  as  the  northern 
portion  of  Frederick  County,  is  served 
by  Class  I  milk  distribution  from  the 
pool  plant  of  the  proponent  handler 
which  is  located  at  Frizzleburg,  Mary¬ 
land.  Of  four  other  pool  plants  which 
distribute  milk  on  routes  in  this  area, 
two  are  located  in  Baltimore,  one  in 
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Hanover  Pennsylvania,  and  one  in 
rittlestown,  Pennsylvania.  A  multiple- 
nant  handler  supplies  this  area  of 
Frederick  County  out  of  plants  at  York, 
rancaster  and  Ephrata,  Pennsylvania, 
none  of  which  at  the  time  of  the  hearing 
were  fully  regulated  plants  under  a  Fed- 
ral  order.  This  handler  stated  that  his 
oiant  at  Lancaster  will  qualify  as  a  pool 
Slant  in  the  months  of  July  and  August 
of  this  year,  and  under  an  amendment 
proposed  by  the  handler  and  herein 
adopted  with  some  modifications,  this 
Slant  would  likely  continue  to  qualify 
as  a  pool  plant,  assuming  continuance 
of  present  operations. 

Order  No.  2  plants  distributing  in  the 
northern  portion  of  Frederick  County 
include  one  located  at  Frederick,  Mary¬ 
land,  and  one  at  Washington,  D.C.  In 
addition,  a  plant  at  Frederick  which  up 
to  the  time  of  the  hearing  was  an  Order 
No  2  pool  plant,  but  which  is  expected 
to  be  an  Order  No.  127  pool  plant  in  fu¬ 
ture  months,  distributes  substantial 
quantities  in  the  proposed  area,  mostly 
in  the  population  centers  in  the  southern 
portion  thereof.  This  plant  has  also 
served  the  Army  installation  at  Fort 
Detrick,  which  is  in  the  proposed  area, 
for  12  out  of  the  past  15  years. 

The  proposed  area  also  includes  the 
Maryland  State  Hospital  at  Sabillasville, 
which  prior  to  the  issuance  of  Order  No. 
127  was  served  part  of  the  time  by  Balti¬ 
more  handlers.  Since  issuance  of  the 
order,  regulated  handlers  have  not  been 
able  to  meet  the  competition  of  unregu¬ 
lated  plants  in  bidding  for  contracts  to 
serve  Fort  Detrick  and  the  Sabillasville 
Hospital,  and  thus  have  not  served  these 
outlets. 

Two  plants  not  regulated  under  any 
Federal  order  are  located  at  Hagerstown 
and  distribute  milk  in  the  proposed  area. 
A  plant  located  at  Waynesboro,  Penn¬ 
sylvania,  distributes  milk  in  the  proposed 
area,  but  the  volume  of  sales  in  this  area 
is  so  minor  as  to  suggest  that  its  regula¬ 
tion  as  a  pool  plant  under  this  order 
is  problematical.  Most  of  the  route  dis¬ 
tribution  in  the  proposed  area,  however, 
is  milk  regulated  under  Federal  orders. 
Nonpool  plants  of  the  previously  men¬ 
tioned  multiple-plant  handler  which 
have  regular  milk  distribution  in  the 
proposed  area  receive  milk  supplies  from 
the  handler’s  plant  at  Lancaster,  Penn¬ 
sylvania.  The  fact  that  this  plant  quali¬ 
fied  as  a  pool  plant  under  this  order  in 
July  of  this  year  is  officially  noticed. 
Order  No.  127  pool  handlers  and  this 
multiple-plant  handler  are  the  principal 
sources  of  supply  for  fluid  sales  in  the 
northern  portion  of  the  proposed  ter¬ 
ritory.  In  the  southern  part  of  the  pro¬ 
posed  area  near  Frederick,  the  fluid  dis¬ 
position  is  primarily  by  pool  handlers 
under  Orders  No.  2  and  127.  The  shift 
of  an  Order  No.  2  plant  in  April  to  reg¬ 
ulation  under  Order  No.  127  results  in 
the  preponderance  of  fluid  distribution 
in  the  southern  part  being  under  this 
order. 

Handlers  regulated  under  Orders  No. 
127  and  2  have  found  it  impossible  to 
meet  competition  of  unregulated  plants 
for  substantial  outlets  in  the  proposed 
area.  One  handler  testified  that  due  to 
unregulated  competition  he  had  been 


losing  sales  continuously  in  this  area 
since  he  became  regulated.  Unregulated 
plants  competing  in  this  area  are  not 
obligated  to  pay  minimum  prices  for 
their  milk  based  on  use  classification. 

To  protect  regulated  handlers  who 
serve  this  area  from  competition  of  un¬ 
priced  milk  and  to  promote  the  orderly 
marketing  of  milk  priced  under  Order 
No.  127,  the  part  of  Frederick  County, 
Maryland,  which  is  not  in  the  Washing¬ 
ton,  D.C.,  marketing  area  should  be  in¬ 
cluded  in  the  Upper  Chesapeake  Bay 
marketing  area.  The  order  with  the 
modifications  herein  proposed  provides 
a  practical  basis  for  regulation  of  the 
handling  of  milk  in  this  additional  ter¬ 
ritory  as  well  as  the  other  territory  to 
be  covered  by  the  order. 

The  evidence  does  not  justify  any 
other  change  in  the  marketing  area. 
The  proposal  to  delete  the  Maryland 
counties  of  Caroline,  Cecil,  Dorchester, 
Kent,  Queen  Annes,  Somerset,  Talbot, 
Wicomico,  and  Worcester  from  the  mar¬ 
keting  area  was  not  supported  by  pro¬ 
ponent  at  the  hearing.  There  was, 
nevertheless,  evidence  entered  in  the 
record  on  this  issue. 

Three  producers  favored  deletion  of 
Cecil  County  from  the  marketing  area. 
The  argument  for  deletion  was  that  this 
would  result  in  regulation  under  the 
Wilmington  Federal  Order  (No.  110)  of 
the  plant  to  which  they  regularly  ship 
their  milk.  Under  that  order,  which 
uses  individual-handler  pooling,  the  high 
use  value  of  milk  of  the  handler  to  whom 
they  ship  would  be  reserved  for  the  par¬ 
ticular  farmers  delivering  to  the  plant, 
rather  than  becoming  a  part  of  the  total 
utilization  to  be  pooled  as  a  basis  for 
uniform  prices  to  all  producers  on  the 
market  as  is  the  case  under  Order  No. 
127.  This  plant  was  a  fully  regulated 
plant  under  the  Wilmington  order  prior 
to  issuance  of  Order  No.  127. 

Cecil  County  is  served  with  milk  dis¬ 
tribution  out  of  two  pool  plants  located 
in  Baltimore,  either  directly  or  through 
depots,  and  a  third  Baltimore  handler 
bottles  milk  in  half  gallons  for  distribu¬ 
tion  in  the  county  by  a  partially  regu¬ 
lated  nonpool  plant.  Other  Order  No. 
127  handlers  serving  the  county  have 
plants  located  at  Port  Deposit  and  Elk- 
ton,  Maryland.  Distribution  in  the 
county  is  made  by  the  handler  operating 
the  nonpool  plant  at  Lancaster,  Penn¬ 
sylvania,  which  he  expects  to  qualify  as 
a  pool  plant  under  an  amendment  herein 
adopted.  This  handler  would  then  also 
serve  the  area  with  pool  milk  out  of  the 
Lancaster  plant  through  his  nonpool 
plant  at  Ephrata,  Pennsylvania.  An¬ 
other  plant  at  Newark,  Delaware,  regu¬ 
lated  by  the  Wilmington  order,  also  sells 
in  the  county. 

About  40  percent  of  ordinary  route 
sales  in  the  county  are  from  Baltimore 
City  plants.  In  addition,  the  Naval 
Training  Center  at  Bainbridge  and  the 
United  States  Veterans  Hospital  at  Perry 
Point,  which  account  for  about  25  per¬ 
cent  of  the  sales  in  the  county,  were 
served  by  Baltimore  City  handlers  for 
all  of  1960  and  the  first  quarter  of  1961. 

If  Cecil  County  were  deleted  from  the 
marketing  area  the  plants  subject  to 
regulation  under  this  order  might  be 
expected  to  remain  the  same,  except  for 


the  plant  at  Elkton,  Maryland,  which 
would  become  regulated  under  the  Wil¬ 
mington  order.  The  plant  at  Port  De-. 
posit  would  continue  to  be  regulated 
under  this  order  because  of  its  sales  in 
Harford  County,  Maryland.  Regulated 
plants  would,  nevertheless,  be  subject  to 
competition  from  unregulated  plants  lo¬ 
cated  principally  in  nearby  Pennsyl¬ 
vania  and  Delaware. 

Population  in  Cecil  County  in  the  1960 
census  was  over  48,000,  which  is  nearly 
45  percent  greater  than  in  1950.  The 
volume  of  Class  I  business  in  the  county 
averages  about  870,000  pounds  monthly. 
The  county  is  thus  a  substantial  sales 
area  where  competition  with  unregu¬ 
lated  handlers  would  be  a  serious  prob¬ 
lem  to  regulated  handlers.  Unregu¬ 
lated  plants  in  nearby  areas  are  able  to 
purchase  milk  on  a  flat  price  basis  which 
does  not  relate  to  class  of  use.  Regu¬ 
lated  handlers  under  this  order,  how¬ 
ever,  are  required  to  pay  minimum  prices 
according  to  class  use. 

It  is  concluded  that  Cecil  County 
should  remain  as  part  of  the  marketing 
area  to  preserve  orderly  marketing  for 
the  handling  of  milk  disposed  of  therein 
and  to  maintain  a  practicable  area  of 
regulation  with  respect  to  plants  other¬ 
wise  subject  to  regulation  by  this  order. 

The  fluid  milk  distributed  in  the  East¬ 
ern  Shore  counties  of  Caroline,  Dor¬ 
chester,  Kent,  Queen  Annes,  Somerset, 
Talbot,  Wicomico  and  Worcester  is  sup¬ 
plied  by  three  Baltimore  City  plants  and 
five  local  plants  on  the  Eastern  Shore. 
Pool  plants  on  the  Eastern  Shore  are 
located  as  follows:  Two  at  Cambridge 
and  one  at  Hurlock,  Maryland;  and  one 
at  Laurel  and  one  at  Lewes,  both  in  Del¬ 
aware.  Handlers  at  these  locations  on 
the  Eastern  Shore  obtain  supplies  di¬ 
rectly  from  producers  estimated  to  be 
about  40  in  number. 

Milk  packaged  in  the  three  Baltimore 
plants  is  distributed  throughout  the 
eight-county  area.  The  milk  packaged 
by  one  of  these  Baltimore  plants  dis  dis¬ 
tributed  throughout  these  Eastern  Shore 
counties  by  an  independent  firm  which 
obtains  its  entire  supply  for  this  area 
from  this  Baltimore  plant.  The  two 
other  Baltimore  plants  have  their  own 
systems  of  distribution  in  the  Eastern 
Shore  area.  One  change  in  the  distribu¬ 
tion  system  since  the  promulgation  hear¬ 
ing,  pointed  out  in  this  record,  was  that 
a  milk  bottling  facility  formerly  oper¬ 
ated  on  the  Eastern  Shore  at  Salisbury 
by  one  of  the  Baltimore  handlers  is  no 
longer  in  operation.  Presently  all  milk 
supplied  to  these  Eastern  Shore  counties 
by  the  Baltimore  handlers  is  packaged 
in  their  Baltimore  plants. 

This  eight-county  area  constitutes  a 
substantial  part  of  the  fluid  milk  market 
for  handlers  regulated  under  this  order. 
The  area  in  1960  had  a  population  of 
195,162.  Total  Class  I  disposition  in 
these  counties  by  pool  plants  reporting 
under  the  order,  including  four  Eastern 
Shore  plants,  has  averaged  about  2,560,- 
000  pounds  monthly.  During  the  period 
February  through  December  1960  this 
was  about  6.5  percent  of  the  total  Class 
I  milk  reported  for  the  market.  Of  the 
total  Class  I  disposition  on  the  Eastern 
Shore  just  cited,  about  80  percent  was 


7592 


PROPOSED  RULE  MAKING 


supplied,  in  the  manner  described  herein, 
by  the  three  Baltimore  plants. 

The  total  number  of  producers  for  the 
market  in  November  1960  was  reported 
by  handlers  to  be  2,370.  (For  this  pur¬ 
pose  official  notice  is  taken  of  data  pub¬ 
lished  by  the  market  administrator). 
The  number  of  these  producers  located 
in  the  eight-county  Eastern  Shore  area 
was  94.  Approximately  55  of  these  have 
been  shipping  their  milk  to  Baltimore 
plants,  and  the  remainder  to  local  East¬ 
ern  Shore  plants. 

These  data  represent  only  a  small 
fraction  of  the  total  number  of  dairy 
farmers  in  the  eight-county  area  who 
produce  milk  qualified  for  fluid  markets. 
There  are  located  in  the  area  also  18 
dairy  farmers  who  in  recent  months  sup¬ 
plied  plants  fully  regulated  under  the 
Washington,  D.C.,  Federal  Order  No.  2, 
588  dairy  farmers  who  supplied  plants 
fully  regulated  under  the  Philadelphia 
and  Wilmington  Federal  Orders  (No.  61 
and  110,  respectively),  and  257  dairy 
farmers  who  supplied  plants  fully  regu¬ 
lated  under  the  New  York-New  Jersey 


lization  are  reflected  in  the  prices  to  pro¬ 
ducers  at  these  plants. 

Pool  plants  regulated  under  the  New 
York-New  Jersey  order  are  located  at 
Dover,  Delaware,  and  at  Millington  and 
Ridgely  (Kent  and  Caroline  Counties, 
respectively)  in  Maryland.  Producer 
prices  under  Order  No.  27  reflected  in 
May  1960  a  43  percent  utilization  of 
producer  milk  in  Class  I  and  in  Decem¬ 
ber  1960  a  55  percent  utilization  in  Class 
I. 

The  average  of  the  blend  prices  at 
these  plants  under  the  Philadelphia, 
Wilmington  and  New  York-New  Jersey 
orders  in  May  1960  was  $1.19  less  than 
the  Order  No.  127  Class  I  price,  and  in 
December  1960  such  blend  prices  aver¬ 
aged  $0.65  under  this  order’s  Class  I 
price.  It  may  be  reasonably  concluded 
from  the  above  data  that  if  this  area 
were  not  subject  to  regulation  any  local 
handler  not  otherwise  subject  to  a  Fed¬ 
eral  order  would  have  a  decided  cost 
advantage  in  using  a  flat  price  system 
of  buying  milk. 

Further,  without  regulation  this  area 


Annes,  Somerest,  Talbot,  Wicomico  and 
Worcester  should  remain  a  part  of  the 
marketing  area. 

2.  Producer  and  dairy  farmer  /or 
other  markets.  The  definition  of  pro¬ 
ducer  should  be  modified  to  make  addi¬ 
tional  allowance  for  need  to  divert  pro' 
ducer  milk.  The  proposal  to  include 
September,  along  with  the  months  of 
March  through  August,  as  a  month  in 
which  a  producer’s  milk  may  be  diverted 
on  any  day  of  the  month  is  adopted.  This 
will  accommodate  the  irregular  varia¬ 
tions  in  total  sales  and  requirements  of 
individual  handlers  which  tend  to  accom¬ 
pany  openings  of  schools.  Due  to  the 
Labor  Day  weekend  as  well  as  shifts 
in  the  sales  volume  due  to  school  open¬ 
ings,  a  regular  schedule  for  deliver¬ 
ies  to  processing  plants  is  usually  not 
settled  until  the  latter  part  of  the  month. 
Experience  has  also  shown  that  difficulty 
occurs  under  the  present  limitation  of 
diversion  of  a  producer’s  milk  to  not 
more  than  8  days  in  any  of  the  months 
of  October  through  February.  This 
limitation  does  not  allow  adequately  for 


Federal  Order  No.  27. 

In  this  eight-county  area  the  supply 
of  milk  produced  that  is  qualified  for 
fluid  markets  is  substantially  in  excess 
of  local  handlers’  sales.  In  the  absence 
of  regulation  in  the  eight-county  area 
local  plants  could  bid  on  a  “flat  price” 
basis  (without  regard  to  actual  class  of 
use)  for  the  relatively  small  portion  of 
this  supply  needed  for  their  operations. 
It  would  be  possible  for  these  plants  to 
have  a  high  percentage  use  of  milk  in 
fluid  disposition,  but  with  a  cost  per 
hundredweight  equal  to  or  only  slightly 
above  the  competitive  level  of  prices  paid 
farmers  in  the  area.  The  competitive 
level  of  prices  to  fai'mers  in  the  area 
would  tend  to  be  the  blend  prices  paid 
by  plants  which  are  regulated  under  the 
orders  for  the  major  markets  previously 
named,  since  they  buy  the  bulk  of  the 
milk  there  produced. 

In  this  connection,  official  notice  is 
taken  of  the  Federal  orders  regulating 
the  handling  of  milk  in  the  Philadelphia, 
Pennsylvania  (Order  No.  61),  Wilming¬ 
ton,  Delaware  (Order  No.  110) ,  and  New 
York-New  Jersey  (Order  No.  27)  mar¬ 
keting  areas,  and  market  statistics  pub¬ 
lished  by  the  respective  market  adminis¬ 
trators  for  the  months  indicated.  Un¬ 
der  Order  No.  61,  utilization  in  Class  I 
by  the  handler  operating  the  Clayton, 
Delaware,  plant  varied  from  65  percent 
in  May  to  89  percent  in  December,  both 
in  1960.  Another  Order  No.  61  plant  at 
Snow  Hill  in  Worcester  County  belonged 
to  the  same  handler’s  system,  and  thus 
pricing  there  reflected  the  same  utiliza¬ 
tion.  Other  Order  No.  61  plants  at  Prin¬ 
cess  Anne,  Maryland,  in  Somerset 
County,  and  at  Worton,  Maryland,  in 
Kent  County,  were  in  a  handler  system 
wTith  56  percent  Class  I  utilization  of  pro¬ 
ducer  milk  in  May  and  89  percent  in  De¬ 
cember,  both  in  1960.  A  plant  at  Sud- 
lersville,  Maryland,  in  Queen  Annes 
County,  was  in  an  Order  No.  61  handler 
system  which  has  71  percent  Class  I 
utilization  of  producer  milk  in  May  and 
83  percent  in  December,  both  in  1960. 
Inasmuch  as  Order  No.  61  for  the  Phila¬ 
delphia  market  uses  individual-handler 
pooling,  these  percentages  of  Class  I  uti- 


would  become  an  attractive  outlet  to  any 
plant  handling  milk  not  subject  to  clas¬ 
sified  price  regulations.  Milk  from  such 
unpriced  sources  is  readily  available 
from  plants  in  nearby  areas  and,  since 
it  represents  a  supply  which  has  not 
otherwise  found  a  Class  I  market,  is 
likely  to  be  available  at  a  cost  less  than 
the  order  Class  I  price.  Regulated 
handlers  cannot  be  expected  to  compete 
successfully  for  outlets  in  this  area  when 
faced  with  competition  of  local  plants 
or  other  plants  if  either  is  using  milk 
from  such  unpriced  sources. 

Reconstituted  fluid  milk  products  pre¬ 
pared  from  concentrated  milk  products, 
such  as  nonfat  dry  milk,  might  be  used 
to  supplement  and  extend  the  regular 
fluid  supply  of  an  unregulated  handler 
for  use  in  fluid  disposition.  In  the 
absence  of  Federal  order  regulation,  the 
handler  would  not  be  subject  to  a 
requirement  to  account  for  such  disposi¬ 
tion  at  a  price  comparable  to  the  order 
Class  I  price.  Similar  utilization  by  a 
regulated  handler  under  this  order 
would  obligate  him  to  the  market  pool 
for  such  use  at  the  Class  I  price. 

The  several  forms  of  cost  advantage 
desribed  in  preceding  findings  and  con¬ 
clusions  illustrate  the  differences  in 
conditions  which  would  affect  regulated 
handlers  as  compared  to  unregulated 
handlers  competing  for  fluid  milk  sales 
in  the  eight-county  Eastern  Shore  area 
if  it  were  not  part  of  the  marketing  area. 
Such  differences  in  conditions  for  regu¬ 
lated  and  unregulated  handlers  would  be 
contrary  to  the  purpose  of  establishing 
stable,  orderly  marketing  conditions 
throughout  the  area  in  which  regulated 
handlers  provide  a  substantial  part  of 
the  supply  for  the  fluid  market.  Record 
data  show  that  regulated  handlers’ 

•  plants  in  Baltimore  are  the  primary 
sources  of  supply  for  the  fluid  milk  dis¬ 
tributed  in  the  eight-county  area. 
Distribution  routes  of  these  plants 
(including  those  of  vendors)  are  inter¬ 
mingled  throughout  the  area  in  question 
with  distribution  routes  of  local  plants. 
It  is  concluded  that  the  Maryland  Coun¬ 
ties  of  Caroline,  Dorchester,  Kent,  Queen 


the  day-to-day  changes  in  individual 
plant  requirements  due  to  week-ends, 
holidays  and  weather.  The  proposal  by 
a  cooperative  association  that  the  num¬ 
ber  of  days  be  increased  to  10  in  any  of 
these  months  is  adopted. 

The  further  proposal  to  permit  un¬ 
limited  diversion  in  the  months  of  Oc¬ 
tober  through  February  by  a  cooperative 
association  to  nonpool  plants  in  the 
marketing  area  if  70  pecent  of  the  mem¬ 
bers  deliver  their  milk  to  pool  plants  is 
not  adopted.  The  record  supports  a 
different  method  based  on  the  percent¬ 
age  of  a  handler’s  producer  milk  divert¬ 
ed,  or  member  milk  in  the  case  of  a 
cooperative  association.  This  would 
provide  the  desirable  flexibility  in  haul¬ 
ing  arrangements  to  achieve  reasonable 
economy,  enable  prompt  response  to  the 
varying  needs  of  processing  plants,  and 
at  the  same  time  require  a  substantial 
association  of  producers  with  the  market. 

The  amount  of  milk  diverted  by  the 
proponent  association  during  a  13 -month 
period  approximated  10  percent  of  mem¬ 
ber  milk.  Need  for  diversion  is  generally 
less  in  months  of  low  production  than  in 
months  of  high  production,  and  accord¬ 
ingly  this  percentage  should  adequately 
accommodate  the  need  to  divert  milk  in 
any  of  the  months  of  October,  November, 
January  and  February.  The  proponent 
association  stated  in  its  exceptions  that 
this  percentage  should  be  increased  to 
15  percent  for  the  month  of  December  to 
accommodate  the  marketing  conditions 
which  accompany  adverse  weather  and 
holidays  common  to  this  month.  Ac¬ 
cordingly,  on  reconsideration  of  record 
evidence  the  15  percent  limitation  on 
diversions  for  the  month  of  December 
is  adopted.  These  percentage  limita¬ 
tions  for  diversion  will  assure  a  substan¬ 
tial  connection  of  the  entire  cooperative 
association  membership  with  the  market. 
This  would  be  an  alternative  available 
in  lieu  of  the  provision  which  provides 
for  a  number  of  days  of  diversion.  If 
other  handlers  divert  milk  of  members 
of  the  cooperative  association,  this  di¬ 
verted  milk  would  be  deducted  from  the 
10  percent  or  15  percent,  as  the  case  may 
be,  otherwise  applicable  to  the  associa- 
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Hon  member  milk  which  might  be  di- 
prted  by  the  association.  A  similar  10 
Scent  and  15  percent  limitation  would 
Slv  to  producer  milk  of  each  proprie¬ 
tary  handler.  In  any  case,  the  handler 
making  the  diversion  would  be  required 
m  identify  the  producer  with  a  pool 
Sant  from  which  the  producer’s  milk  is 
being  diverted  and  at  which  it  had  pre¬ 
viously  been  received.  Without  such 
identification  the  location  differential 
pricing  could  not  be  applied. 

The  designation  of  a  cooperative  as¬ 
sociation  as  a  handler  on  bulk  tank  milk 
for  which  it  takes  responsibility  for 
delivery  from  the  farm  to  pool  plants 
requires  a  modification  of  the  producer 
definition  to  specify  that  farmers  whose 
milk  is  so  received  qualify  as  producers 
in  the  same  manner  as  if  the  milk  were 
received  by  the  pool  plant  operator  as 
the  first  receiving  handler.  Milk  so 
delivered  to  pool  plants  would  be  con¬ 
sidered  to  be  received  by  the  cooperative 
association  at  the  location  of  the  pool 
plant  to  which  it  is  delivered. 

The  definition  of  dairy  farmer  for 
other  markets  describes  certain  dairy 
farmers  whose  milk  is  received  at  a  pool 
plant  but  under  specified  conditions  do 
not  qualify  as  producers.  One  part  of 
the  definition  is  designed  to  prevent 
burdening  of  the  market  pool  during 
months  of  seasonably  higher  level  of 
supply  (March  through  August)  with 
the  milk  of  farmers  who  might  other¬ 
wise  enter  the  market  after  having  dis¬ 
posed  of  their  milk  in  another  fluid 
market  during  the  preceding  months 
(September  through  February)  of  sea¬ 
sonally  shorter  supply.  The  order  pro¬ 
vision  applies  the  restriction  on  such 
shifting  when  the  shift  of  deliveries  is 
from  a  nonpool  plant  to  a  pool  plant  of 
the  same  handler.  Shifts  between  plants 
of  the  same  handler  (or  of  affiliates)  is 
the  most  likely  kind  of  circumstance  in 
which  there  would  be  substantial  shift¬ 
ing  into  the  market  in  a  way  to  burden 
the  pool  with  surplus  of  other  markets, 
since  such  shift  could  be  arranged  by 
the  handler  operating  the  two  plants. 

One  handler  proposed  that  the  defini¬ 
tion  of  dairy  farmer  for  other  markets 
assure  that  a  dairy  farmer  who  regularly 
ships  to  a  plant  before  it  becomes  a  pool 
plant  would  be  accorded  producer  status 
when  the  plant  qualifies.  This  is  in 
agreement  with  the  intention  of  the 
present  order  provision  as  explained  in 
the  decision  of  the  Assistant  Secretary 
issued  on  November  20,  1959.  The  order 
language  should  be  changed  to  clearly 
so  provide. 

Various  proposals  were  made  to 
change  the  period  within  which  a 
dairy  farmer  establishes  sufficient  asso¬ 
ciation  with  the  market  in  short  produc¬ 
tion  months  so  that  he  will  not  be  sub¬ 
ject  to  the  dairy  farmer  for  other 
markets  definition  in  following  months. 
A  handler  asked  that  either  the  entire 
definition  be  deleted  from  the  order,  or, 
if  not  deleted,  that  it  be  amended  so 
that  a  dairy  farmer  entering  the  market 
in  any  of  the  months  of  March  through 
August  should  not  be  considered  to  be 
a  dairy  farmer  for  other  markets  if  (1) 
the  handler  receiving  his  milk  proved 
that  during  the  preceding  September 
through  February  period  the  milk  of  not 
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less  than  101  days  of  production  from 
such  dairy  farm  was  received  as  producer 
milk  at  pool  plants,  or  (2)  the  milk  of 
such  dairy  farmer  had  not  been  received 
at  a  pool  plant  during  the  18-month  pe¬ 
riod  preceding  the  March-August  period. 
The  handler  contended  that  the  present 
provision  unnecessarily  limits  the  ability 
of  a  multiple-plant  handler  to  bring  new 
producers  into  the  market  from  his  non¬ 
pool  plants  by  restricting  entry  to  Sep¬ 
tember  1st.  A  cooperative  association 
proposed  that  September  be  deleted  from 
the  months  establishing  association  with 
the  market,  and  be  included  in  the 
months  in  which  the  definition  restricts 
shifting  from  a  handler’s  nonpool  plant 
to  his  pool  plant. 

The  proposal  to  delete  the  provision  is 
not  adopted.  The  definition  of  dairy 
farmer  for  other  markets,  with  the  modi¬ 
fication  adopted  herein,  provides  a  valid 
method  of  protecting  the  market  from 
an  unstabilizing  influence  as  hereinbe¬ 
fore  described. 

It  is  concluded,  however,  that  main- 
tainment  of  producer  status  for  the 
months  of  October  through  February  is 
sufficient  basis  to  establish  association 
with  the  market,  and  that  restriction 
under  this  definition  need  not  apply  in 
the  month  of  September.  These  changes 
accommodate  the  general  intent  of  the 
proposals  to  not  unnecessarily  inhibit  the 
movement  of  new  producers  into  the 
market  from  a  pool  handler’s  nonpool 
plant  in  the  fall  months.  On  the  other 
hand,  the  proposal  to  *  accommodate 
transfers  of  dairy  farmers  into  the  mar¬ 
ket  in  the  March-August  period  on  the 
basis  that  such  farmers  have  not  been 
on  the  market  in  the  preceding  18- 
month  period  would  tend  to  defeat  the 
purpose  of  this  provision  and  also  the 
purpose  of  the  base  plan. 

3.  Handler  definition.  The  definition 
of  handler  should  include  a  cooperative 
association  with  respect  to  milk  picked 
up  in  bulk  at  the  farm  by  tank  trucks 
owned,  operated,  or  under  contract  to 
the  association  and  delivered  in  such 
trucks  (or  in  trucks  into  which  it  is  re¬ 
loaded)  to  pool  plants. 

The  Maryland  Cooperative  Milk  Pro¬ 
ducers  Association,  the  membership  of 
which  comprises  approximately  1,600  of 
the  producers  on  the  market,  asked  that 
a  cooperative  be  designated  as  the  re¬ 
ceiving  handler  on  member  milk  for 
which  it  assumes  responsibility  when  the 
milk  is  loaded  at  the  farm  into  a  tank 
truck  for  delivery  to  a  plant. 

This  cooperative  association  makes  the 
arrangements  for  movement  of  milk 
from  members’  farms  to  plants,  either 
in  tank  trucks  it  owns,  or  more  com¬ 
monly  by  arrangements  with  contract 
haulers  who  operate  tank  trucks  to  pick 
up  the  milk  at  the  farm  and  deliver  it 
to  whatever  plants  the  association  di¬ 
rects.  Butterfat  testing  of  samples  of 
each  individual  producer  member’s  milk 
(for  five  fresh  samples  each  month)  is 
performed  by  the  association,  as  are  also 
bacteria  counts  on  such  samples.  Qual¬ 
ity  control  at  members’  farms  is  under 
surveillance  of  the  association  through 
regular  field  service. 

In  the  course  of  making  arrangements 
for  the  delivery  of  member  milk,  it  is 


necessary  for  the  association  to  acquire 
whatever  special  licenses  are  required 
for  the  operation  of  milk  receiving 
trucks.  In  the  State  of  Maryland,  where 
about  90  percent  of  the  market’s  pro¬ 
ducers  are  located,  the  trucks  are  li¬ 
censed  by  the  Maryland  Dairy  In¬ 
spection  Service.  The  haulers  are  also 
licensed  by  the  Service  as  qualified 
weighers  and  samplers. 

Measurements  made  by  the  truck  op¬ 
erator  of  each  producer’s  milk  at  the 
farm  are  recorded  by  the  truck  operator 
on  quadruplicate  tickets,  of  which  one 
copy  is  left  at  the  farm,  another  at  the 
plant  to  which  the  milk  is  delivered,  and 
the  other  two  are  delivered  to  the  asso¬ 
ciation  office.  The  particular  producers 
whose  milk  is  to  be  picked  up  by  a  hauler 
are  designated  by  the  association  as  is 
also  the  plant  to  which  the  milk  is  to 
be  delivered.  Such  routing  arrangements 
vary  from  day  to  day  as  milk  is 
moved  to  handlers’  pool  plants  in  quan¬ 
tities  and  at  times  according  to  han¬ 
dlers’  needs.  Under  these  arrangements 
milk  of  an  individual  producer  may  be 
received  at  several  handlers’  plants 
during  the  month  as  well  as  at  nonpool 
plants. 

The  majority  of  the  farmers  in  the 
market  have  installed  farm  milk  tanks, 
and  adoption  of  such  equipment  by  an 
increasing  number  of  farms  on  the  mar¬ 
ket  may  be  expected.  For  milk  of  mem¬ 
ber  producers  who  have  farm  tanks,  the 
association  has  general  control  over  the 
handling  of  milk  from  the  farm  to  a 
plant,  and  the  association  has  direct 
knowledge  and  complete  records  of  quan¬ 
tities  of  milk  and  butterfat  tests  for 
such  producers.  Further,  in  the  case 
of  milk  which  is  reloaded  from  farm 
pick-up  trucks  to  trucks  of  larger 
capacity  under  control  of  the  associa¬ 
tion,  or  in  instances  where  a  single 
truck-load  is  split  for  delivery  to  more 
than  one  plant,  it  would  be  difficult  and 
often  impossible  for  plants  to  have  in¬ 
formation  so  as  to  maintain  producer 
records  on  such  milk.  Under  these  cir¬ 
cumstances,  it  is  desirable  that  a  cooper¬ 
ative  association  be  permitted  to  assume 
responsibility  as  the  handler  receiving 
milk  from  producers.  A  cooperative  as¬ 
sociation  should  notify  the  market  ad¬ 
ministrator  and  the  operator  of  the 
plant  to  which  delivery  is  made  that  it 
intends  to  be  the  handler,  such  notifica¬ 
tion  to  be  given  not  later  than  the  time 
of  delivery. 

Milk  for  which  the  cooperative  is  a 
handler  should  be  considered  to  be  re¬ 
ceived  as  producer  milk  by  the  coopera¬ 
tive  association  at  the  location  of  the 
pool  plant  to  which  it  is  delivered.  This 
establishes  a  pricing  location  for  milk 
for  which  the  cooperative  has  previously 
signified  its  responsibility  under  the 
order. 

Such  transfers  of  milk  from  the  co¬ 
operative  association  to  a  pool  plant  op¬ 
erator  would  be  accounted  for  in  the 
same  manner  as  other  inter-handler 
transfers.  The  provision  covering  clas¬ 
sification  of  inter-handler  transfers 
now  in  the  order  should  be  modified  to 
preclude  over-classification  in  Class  I. 
The  cooperative  association,  as  a  han¬ 
dler,  would  be  required  to  make  monthly 
reports  and  make  payments  to  the  pro- 
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Wednesday,  August  16,  1961 
qualify  f°r  P°o1  status  in  subsequent 

^multiple  plant  handler  who  oper- 
ffc  three  nonpool  plants  from  which 
riass  I  milk  is  distributed  on  routes  in 
the  marketing  area  proposed  that  the 
definition  of  “pool  plant”  be  modified  so 
that  one  of  these  plants  could  qualify 
aS  a  pool  plant  on  the  basis  of  its  dis- 
nosition  on  routes  in  the  marketing  area 
and  indirect  disposition  through  trans¬ 
fers  and  diversions  to  the  other  two 
lants  which  have  route  disposition  in 
die  marketing  area.  This  proposal  would 
modify  the  present  requirement  that 
at  least  10  percent  of  the  milk  received 
directly  from  dairy  farms  be  distrib¬ 
uted  as  Class  I  milk  on  routes  in  the 
marketing  area,  by  giving  recognition  to 
the  indirect  disposition  of  Class  I  milk 
in  the  marketing  area  through  nonpool 
plants.  Under  the  proposal,  one-half 
of  the  required  disposition  in  the  mar¬ 
keting  area  would  be  direct  distribution 
on  routes  by  the  plant  qualifying  as  a 
pool  plant. 

The  same  handler  made  an  accom¬ 
panying  proposal  to  change  the  defini¬ 
tion  of  “route”  so  that  ix  would  include 
the  delivery  of  any  Class  I  product  to  a 
nonpool  plant.  This  change,  which  was 
intended  to  implement  the  proposed  pool 
plant  provision,  is  unnecessary  and  is 
not  adopted. 

The  situation  described  by  the  pro¬ 
ponent  handler  involves  a  specialization 
of  both  packaging  and  products  among 
the  several  plants  such  that  direct  dis¬ 
tribution  in  the  marketing  area  from 
each  of  the  plants  may  be  more  economi¬ 
cal  than  serving  the  same  outlets  from 
only  one  of  the  plants.  Such  operations 
result  in  this  case  in  none  of  the  plants 
qualifying  as  pool  plants.  Disposition 
on  routes  in  the  marketing  area  by  the 
nonpool  plants  obligates  the  handler  for 
compensatory  payments  into  the  pool 
unless  the  disposition  is  offset  by  milk 
received  at  the  nonpool  plants  which 
has  been  classified  and  priced  as  Class 
I  milk  under  a  Federal  order.  Such  off¬ 
set  has  been  employed  by  the  handler. 
Under  the  plan  described  by  the  han¬ 
dler,  the  pooling  of  one  of  his  plants 
would  thus  accommodate  use  of  milk 
shipped  therefrom  to  his  nonpool  plants 
for  Class  I  distribution  in  the  market¬ 
ing  area. 

The  proposed  requirement  that  a  plant 
qualifying  as  a  pool  plant  in  this  man¬ 
ner  dispose  of  on  routes  in  the  marketing 
area  at  least  one-half  of  the  presently 
required  10  percent  of  receipts  of  milk 
directly  from  dairy  farms  is  adopted. 
As  further  proposed,  and  here  adopted, 
the  balance  of  the  required  10  percent 
disposition  in  the  marketing  area  could 
then  be  met  in  terms  of  Class  I  dispo¬ 
sition  in  the  marketing  area  by  nonpool 
plants  of  the  same  handler  to  which  the 
plant  to  be  qualified  for  pooling  has 
shipped  (or  diverted)  equivalent  quan¬ 
tities  of  milk.  Under  the  transfer  pro¬ 
visions  of  the  order,  milk  transferred  in 
bulk  form  or  diverted  from  a  pool  plant 
to  a  nonpool  plant  is  classified  as  Class 
I  milk  to  the  extent  of  the  direct  dis¬ 
position  of  Class  I  milk  on  routes  in  the 
marketing  area  by  such  nonpool  plant. 
Also,  any  milk  transferred  from  a  pool 
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form  is  classified  as  Class  I  milk.  The 
px*esent  order  requirement  that  at  least 
50  percent  of  a  plant’s  receipts  of  milk 
directly  from  dairy  farms  be  disposed  of 
as  Class  I  milk,  vhich  now  applies  to 
distributing  pool  plants  (§  1027.3(b) 
(1)),  should  also  apply  to  plants  which 
qualify  under  the  proposed  modification. 

This  pool  plant  provision  is  designed 
to  meet  the  particular  situation  involv¬ 
ing  several  nonpool  plants  of  the  same 
handler.  Because  of  additional  admin¬ 
istrative  problems  which  would  arise 
if  all  of  the  plants  concerned  were  not 
operated  by  the  same  handler,  the  new 
provision  should  be  applicable  only  in 
the  case  of  plants  operated  by  the  same 
handler. 

Such  a  modification  of  the  pool  plant 
definition  is  considered  to  be  consistent 
with  the  principle  that  a  plant  should 
be  substantially  associated  with  the  mar¬ 
ket  if  it  is  to  participate  in  the  market¬ 
wide  pool.  It  is  expected  that  the 
requirements  of  this  new  provision  are 
sufficiently  similar  to  requirements  to  be 
met  by  other  distributing  pool  plants  so 
that  no  competitive  advantage  may  be 
realized  by  handlers  having  the  above 
mentioned  type  of  operation. 

The  similar  modification,  as  proposed 
by  this  handler,  of  the  definition  of  a 
supply  pool  plant  pursuant  to  §  1027.3 
(b)(2)  was  not  shown  to  be  needed  to 
meet  the  situation  described  by  such 
handler.  Therefore,  this  part  of  the 
handler’s  proposal  is  denied. 

Plants  which  qualify  as  pool  plants  on 
the  basis  of  shipments  to  other  pool 
plants  are  affected  by  the  same  kind  of 
problems  arising  from  variations  in  sales 
and  production  which  are  discussed  in 
connection  with  the  diversion  of  pro¬ 
ducer  milk.  Based  on  these  considera¬ 
tions  it  is  concluded  that  the  pooling 
requirements  for  a  shipping  plant  which 
now  apply  in  the  months  of  September 
through  February  should  apply  only  in 
the  months  of  October  through  Febru¬ 
ary.  Modified  order  language  should 
also  omit  the  proviso  of  §  1027.3(b) 
which  refers  to  shipments  during  Sep¬ 
tember  1959  through  February  1960.  The 
order  should  continue  to  require  that 
plants  qualifying  pursuant  to  §  1027.3 
(b)  (3)  move  some  fluid  milk  products 
to  a  distributing  pool  plant(s). 

6.  Classification  of  milk  used  in  soup, 
candy  or  bakery  products.  Fluid  milk 
products  used  in  the  production  of  soup, 
candy  or  bakery  products  should  under 
certain  conditions  be  classified  as  Class 
II  milk. 

The  proposal  by  a  handler  that  fluid 
milk  products  disposed  of  in  bulk  for 
use  in  the  manufacture  of  soup,  candy 
or  bakery  products  or  other  nondairy 
commercial  food  products  should  be 
classified  as  Class  n  milk,  is  adopted 
with  certain  limitations.  In  order  to 
assure  that  the  fluid  milk  products  will 
not  become  used  in  dispositions  which 
would  otherwise  be  considered  Class  I 
disposition,  the  proposed  classification 
should  be  limited  to  fluid  milk  products 
in  bulk  form  moved  to  manufacturing 
establishments  which  use  the  fluid  milk 
products  in  the  manufacture  of  non¬ 
dairy  commercial  food  products  as  de¬ 
scribed,  but  do  not  dispose  of  fluid  milk 
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fluid  milk  products  so  received  for  fluid 
consumption  on  the  premises. 

7.  Assignment  of  shrinkage.  The  al¬ 
lowance  for  Class  n  classification  of 
shrinkage  should  be  divided  between  re¬ 
ceiving  and  processing  handlers. 

A  handler  proposed  the  shrinkage  al¬ 
lowance  at  pool  plants  be  applied  in  three 
stages,  allowing,  first,  0.5  percent  on  milk 
received  from  producers,  and,  secondly, 
an  additional  1.5  percent  on  all  milk  re¬ 
ceived  from  producers  or  in  bulk  from 
other  pool  plants,  and,  finally,  less  1.5 
percent  on  bulk  disposition  to  other 
plants.  This,  in  effect,  would  retain  the 
present  2  percent  shrinkage  allowance 
for  a  plant  which  receives  its  supply 
from  producers  and  disposes  of  no  milk 
to  other  plants.  It  would  allow  0.5  per¬ 
cent  for  receiving  milk  from  producers 
and  transferring  it  in  bulk  to  other 
plants.  This  proposal  was  directed  to¬ 
wards  giving  only  part  of  the  shrinkage 
allowance  to  a  plant  which  only  receives 
milk  and  without  processing  ships  it  to 
other  plants,  and  at  the  same  time  re¬ 
taining  the  larger  part  of  the  allowance 
for  the  plant  which  processes  the  milk. 

Another  proposal  made  by  a  coopera¬ 
tive  association  of  producers  would  pro¬ 
vide  that  a  plant  receiving  farm  bulk 
tank  milk  from  a  cooperative  association^ 
be  allowed  unpriced  shrinkage  to  the 
extent  of  not  more  than  0.18  percent  of 
the  milk  received.  A  similar  proposal 
by  a  handler  would  allow  larger  differ¬ 
ences  between  farm  tank  measurements 
and  plant  weights  to  be  not  priced.  In¬ 
asmuch  as  elsewhere  in  this  decision  it 
is  concluded  that  farm  bulk  tank  milk 
must  be  accounted  for  as  measured  at 
the  farm,  the  latter  two  proposals  are 
considered  as  relating  to  handling 
shrinkage  on  producer  milk. 

The  evidence  presented  does  not  justi¬ 
fy  any  increase  in  the  shrinkage  allow¬ 
ance.  The  average  shrinkage  assigned 
to  producer  milk  based  on  reports  of 
handlers  was  about  1.39  percent  in  the 
months  of  February  1960  through  Febru¬ 
ary  1961.  A  handler  contended,  however, 
that  these  average  shrinkage  figures 
resulted  from  reports  based  partly  on 
plant  weights  and  partly  on  farm  milk 
tank  measurements.  In  any  case  where 
this  was  true,  there  could  have  been 
additional  loss  between  the  farm  and  the 
plant.  The  most  substantial  data  on 
losses  between  the  farm  and  plant  aver¬ 
aged  about  .26  percent  of  the  milk  han¬ 
dled.  The  total  of  the  two  percentages, 
1.65  percent,  would  thus  cover  all  loss 
indicated  by  the  two  sets  of  data,  in¬ 
cluding  losses  between  the  farm  and 
plant  of  delivery  and  shrinkage  in  the 
plant.  To  some  extent  the  two  per¬ 
centages,  1.39  percent  and  .26  percent, 
may  duplicate  losses  between  the  farm 
and  the  plant.  This  would  tend  to  sub¬ 
stantiate  that  the  total  of  1.65  percent  is 
adequately  representative  as  a  figure  to 
cover  all  loss  from  the  time  the  milk 
leaves  the  farm  until  it  is  disposed  of  by 
the  plant.  The  present  2  percent  shrink¬ 
age  limit  thus  adequately  covers  normal 
losses. 

The  preceding  calculations  show  that 
plant  shrinkage  on  milk  received  at 
plants  in  tank  trucks,  whether  from 
farmers  or  from  other  plants,  may  under 


Plant  to  a  nonpool  plant  in  packaged  products  from  the  premises  nor  use  the  normal  conditions  be  kept  within  the  1.5 
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percent  allowance  proposed  by  a  han¬ 
dler.  On  this  basis,  the  proposed  divi¬ 
sion  of  the  present  2  percent  allowance 
so  as  to  allow  .5  percent  to  the  handler 
receiving  milk  from  producers,  and  the 
remaining  1.5  percent  to  the  handler 
who  processes  the  milk  in  his  plant,  is 
in  line  with  normal  experience.  Such  a 
division  of  shrinkage  allowance  between 
the  receiving  and  processing  operations 
is  in  accord  also  with  the  normal  ex¬ 
pectation  of  greater  shrinkage  in  proc¬ 
essing  than  in  handling  prior  to  proc¬ 
essing.  It  is  to  be  expected,  of  course, 
that  proportions  of  shrinkage  in  receiv¬ 
ing  and  processing  could  vary  from  han¬ 
dler  to  handler.  The  division  of  the 
shrinkage  allowance  as  proposed  is  not 
a  precise  representation  of  market  aver¬ 
ages,  but  it  nevertheless  would  provide 
adequate  allowances  which  can  imple¬ 
ment  uniform  pricing  of  milk  handled  in 
different  ways.  It  is  concluded  that  the 
proposed  division  of  the  shrinkage  al¬ 
lowance  between  receiving  and  process¬ 
ing  operations  should  be  adopted.  The 
order  should  provide  also  that  when  a 
handler  receives  farm  bulk  tank  milk 
from  a  cooperative  association  in  its 
capacity  as  a  handler,  the  entire  2  per¬ 
cent  allowance  would  accrue  to  the  han¬ 
dler  if  he  elects  to  purchase  the  milk 
from  the  cooperative  on  the  basis  of 
payment  for  the  quantities  as  measured 
at  producer  farms.  In  this  case,  the 
cooperative  would  have  no  need  for  a 
shrinkage  allowance.  A  handler  mak¬ 
ing  such  election  should  give  notice  to 
the  market  administrator  that  the  pur¬ 
chase  of  the  milk  is  on  the  basis  of  the 
measurements  made  at  producers’  farms. 

In  the  case  of  milk  received  by  a  plant 
directly  from  producers  (not  received 
from  a  cooperative)  the  shrinkage  al¬ 
lowance  would  be  the  full  2  percent  based 
on  the  total  of  the  quantities  of  milk 
determined  for  individual  producers,  less 
1.5  percent  with  respect  to  fluid  milk 
products  disposed  of  in  bulk  to  other 
plants,  and  plus  1.5  percent  with  respect 
to  fluid  milk  products  received  in  bulk 
from  other  plants. 

In  conformance  with  the  preceding 
conclusion  as  to  the  method  of  com¬ 
puting  shrinkage  allowance,  a  change 
should  be  made  in  the  proration  of  actual 
plant  shrinkage  to  types  of  receipts. 
The  present  proration  between  producer 
milk  and  other  source  milk  should  be 
modified  to  extend  the  proration  to  bulk 
milk  receipts  of  fluid  milk  products. 

The  pricing  of  shrinkage  at  the  Class 
II  price,  along  with  prices  established  for 
other  milk  handled,  results  in  a  com¬ 
plete  pricing  for  all  milk  received.  Pro¬ 
posed  exemption  of  certain  regular  items 
of  loss  from  pricing  would  not  be  con¬ 
sistent  with  this  general  purpose  of  com¬ 
plete  pricing  under  the  order  of  all  milk 
accepted  by  handlers,  and  accordingly 
is  denied. 

8.  Emergency  assignment  of  other 
Federal  order  milk.  The  proposal  to  as¬ 
sign  limited  quantities  of  receipts  of 
other  Federal  order  milk  to  Class  I  dis¬ 
position  prior  to  the  assignment  of  pro¬ 
ducer  milk  is  denied. 

The  record  does  not  provide  measures 
or  standards  for  determining  when  the 
emergency  conditions  complained  of 
would  actually  require  drawing  upon 


milk  from  another  Federal  order  plant 
for  Class  I  needs.  The  emergency  condi¬ 
tions  described  would  not  involve  an  in¬ 
sufficiency  of  production  by  regular 
producers  for  the  market,  but  would 
depend  rather  on  unusual  weather  con¬ 
ditions.  In  view  of  the  absence  of  defini¬ 
tive  standards,  the  proposal  is  denied. 

9.  Price  for  Class  I  milk.  The  Class  I 
price  formula  in  the  order  should  be 
extended  through  September  1962. 

A  proposal  was  made  by  a  cooperative 
association  which  represents  a  majority 
of  the  producers  in  the  market  that  the 
Class  I  price  formula  in  the  order  should 
be  extended  through  June  1962.  A  han¬ 
dler  also  proposed  that  the  formula  be 
extended  for  that  period  subject  to  a 
proviso  that  the  Class  I  price  in  any 
month  would  not  exceed  the  most  recent 
12-month  average  of  Midwestern  Con- 
denseries  prices  by  more  than  $2.60  per 
hundredweight. 

Official  notice  is  taken  of  market  sta¬ 
tistics  published  by  the  market  adminis¬ 
trator  since  the  inception  of  the  order. 
The  number  of  producers  on  the  market 
in  April  was  269  less  than  in  February 
1960,  the  first  month  in  which  the  order 
was  effective.  This  was  coincident  with 
the  withdrawal  from  the  market  of  three 
pool  handlers  and  a  corresponding  de¬ 
cline  in  the  quantity  of  pooled  Class  I 
disposition.  This  circumstance  tends  to 
obscure  the  nature  of  changes  in  the 
supply-demand  situation  which  might 
otherwise  be  revealed  by  production  and 
utilization  data.  Production  per  farm, 
however,  was  at  a  higher  level  in  Febru¬ 
ary,  March,  and  April  of  1961  than  dur¬ 
ing  the  same  months  a  year  earlier.  The 
ratio  of  producer  milk  to  Class  I  disposi¬ 
tion  of  pool  plants  changed  from  122 
percent  in  February,  122  percent  in 
March  and  131  percent  in  April  1960,  to 
128,  130,  and  138  percent  in  February, 
March,  and  April,  respectively,  of  this 
year.  In  the  fall  month  of  shortest  sup¬ 
ply,  November  1960,  the  ratio  was  126 
percent  and  in  the  spring  month  of 
greatest  supply,  May  1961,  the  ratio  was 
150  percent.  The  market  is  adequately 
supplied,  but  not  over-supplied. 

The  pricing  considerations  for  this 
market  are  clearly  affected  by  conditions 
similar  to  those  in  the  Washington,  D.C., 
marketing  area  which  is  regulated  by 
Federal  Order  No.  2.  This  market  and 
the  Washington  market  draw  a  large 
part  of  thier  milk  supply  from  the  same 
area,  and  handlers  in  the  two  markets 
compete  both  on  route  sales  in  the  same 
areas  and  for  substantial  military  con¬ 
tracts  within  the  region.  Official  notice 
is  taken  of  the  decision  of  the  Assistant 
Secretary  issued  April  6,  1961,  on  milk 
in  the  Washington,  D.C.,  marketing  area 
(26  F.R.  3106)  in  which  it  is  concluded 
that  the  Class  I  price  formula  for  the 
Washington  market  should  be  extended 
through  September  1962  without  other 
change  in  the  price  provisions. 

The  Class  I  price  formulas  under  the 
Washington  and  Upper  Chesapeake  Bay 
orders  are  identical.  These  formulas 
establish  the  price  for  the  months  of 
July  through  February  at  $5.55  per 
hundredweight,  and  for  the  months  of 
March  through  June  at  $5.10,  subject  to 
a  schedule  of  adjustments  based  on  the 
average  of  the  Federal  order  Class  I 


prices  for  the  Philadelphia,  New  York 
New  Jersey  and  Chicago  markets  coa 
pared  to  such  average  in  the  correspond* 
ing  month  of  1958.  Because  of  th 
similarity  of  conditions  for  the  two  mar 
kets  and  the  continued  need  to  co-ordi' 
nate  the  intermarket  pricing,  the  Cla»  t 
price  formula  for  the  Upper  Chesapeake 
Bay  market  should  be  extended  for  the 
same  period  as  for  the  Washington,  Dc 
order.  ’  ‘  ’’ 


The  proposal  to  limit  the  Class  I 
in  relation  to  Midwestern  Condenseries 
prices  need  not  be  a  part  of  the  tempo, 
rary  extension  of  the  Class  I  price  for! 
mula.  The  present  Class  I  price  formula 
provides  a  measure  of  recognition  of  the 
level  of  price  for  manufacturing  milk 
through  the  price  adjustment  mechanism 
based  on  the  three-market  average.  The 
Class  I  price  under  the  Chicago  order  is 
based  on  a  value  for  manufacturing  milk 
The  Class  I  price  under  the  Philadelphia 
order  is  limited  in  relation  to  the  Mid- 
western  Condenseries  price.  Under  these 
circumstances  it  is  unnecessary  to  in¬ 
clude  in  a  temporary  price  extension  a 
further  limitation  in  relation  to  manu¬ 
facturing  milk  values. 

10.  Producer  bases  and  base  and  ex¬ 
cess  prices.  Some  modification  of  the 
computation  of  producer  bases  should  be 
made  with  respect  to  new  producers  en¬ 
tering  the  market  under  certain  condi- 
tions.  Computation  of  the  uniform 
prices  for  base  and  excess  milk  should  be 
refined  to  facilitate  the  computation  and 
allow  for  the  possibility  that  excess  milk 
might  exceed  Class  II  milk. 

Various  proposals  were  offered  to  pro¬ 
vide  for  computation  of  a  base  for  new 
producers  who  enter  the  market  under 
certain  cii’cumstances  too  late  in  the 
July-December  base  earning  period  to 
be  assigned  a  base  computed  from  de¬ 
liveries  for  the  minimum  154-day  period. 

A  handler  requested  that  a  base  be  com¬ 
puted  for  a  farmer  who  is  a  producer 
in  the  months  of  November  and  Decem¬ 
ber  delivering  to  a  plant  at  which  he 
would  have  been  or  was  a  dairy  farmer 
for  other  markets  in  some  or  all  of  the 
preceding  months  of  the  base  earning 
period.  Such  an  amendment  would  pro¬ 
vide  a  method  whereby  such  a  farmer 
could  earn  a  base  calculated  from  his 
deliveries  to  a  nonpool  plant  of  a  han¬ 
dler  as  well  as  any  deliveries  to  a  pool 
plant  operated  by  the  same  handler, 
taking  account  of  all  his  deliveries  dur¬ 
ing  the  entire  July-December  period. 
The  intention  of  this  proposal  is  to  allow 
a  new  producer  to  earn  a  base  without 
restriction  by  the  provision  which  de¬ 
fines  “dairy  farmer  for  other  markets.” 

Inasmuch  as  the  definition  for  “dairy 
farmer  for  other  markets”  as  modified 
herein  applies  no  restriction  with  respect 
to  a  farmer  shifting  from  a  handler’s 
nonpool  plant  to  his  pool  plant  in  the 
months  of  September  through  Decem¬ 
ber,  it  is  consistent  with  the  purpose  of 
the  base  plan  that  the  earning  of  a 
base  should  require  producer  status  in 
all  these  months.  Accordingly,  if  such 
a  dairy  farmer  is  a  producer  during  the 
months  of  September,  October,  Novem¬ 
ber  and  December,  the  base  computation 
should  include  the  farmer’s  verified  de¬ 
liveries  to  both  pool  plants  or  nonpool 
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i  n ts  during  the  entire  July-December 
SS  earning  period. 

Another  proposal  by  a  handler  would 
in  the  base  computation  deliv- 
"SJby  a  fanner  under  the  Washington, 
nr  Order  No.  2  if  the  farmer  were  a 
rnducer  under  the  Upper  Chesapeake 
PAV  order  for  the  months  of  November 
nd  December.  A  dairy  farmer  coopera¬ 
tive  association  with  members  who  are 
producers  under  the  Washington  order 
nrooosed  that  deliveries  by  a  farmer  un- 
Ser  the  Washington  order  should  be 
counted  if  he  were  a  producer  under  the 
Doper  Chesapeake  Bay  order  during  Oc¬ 
tober  through  December. 

Base  plans  are  provided  in  the  Federal 
orders  for  both  this  and  the  Washington, 
nc  markets,  and  a  provision  similar 
to  those  here  proposed  is  contained  in 
the  Washington  order.  Under  the 
Washington  order  it  is  required  that  the 
farmer  be  a  producer  in  all  the  months 
of  October  through  December.  The 
adoption  of  the  same  provision  in  this 
order  will  thus  complete  an  arrangement 
such  that  the  base  plans  of  the  two  or¬ 
ders  will  not  materially  inhibit  the  shift¬ 
ing  of  farmers  from  one  market  to 
another.  This  objective  is  in  the  interest 
of  equitable  apportionment  of  returns  to 
producers  supplying  this  market  in  view 
of  the  situation  that  the  marketing  areas 
adjoin,  that  handlers  under  the  two  or¬ 
ders  overlap  in  their  areas  of  distribution 
and  to  a  large  degree  draw  upon  the  same 
supply  area.  The  close  relationship  be¬ 
tween  the  two  markets  is  also  enhanced 
by  the  fact  that  class  prices  under  the 
two  orders  are  identical,  and  the  systems 
of  distributing  returns  to  producers  are 
very  similar. 

A  further  proposal  was  made  that  such 
computation  of  producer  bases  should 
apply  to  new  producers  who  come  from 
the  Philadelphia  and  Wilmington  Fed¬ 
eral  order  markets.  Such  an  arrange¬ 
ment  is  unnecessary  and  is  denied.  The 
transfer  of  producers  from  these  mar¬ 
kets  to  the  Upper  Chesapeake  Bay  mar¬ 
ket  does  not  constitute  a  problem  of  suf¬ 
ficient  importance  to  require  a  different 
method  of  computing  bases  for  these 
producers  from  that  already  provided  for 
in  the  order. 

A  proposal  was  made  by  a  handler  that 
abase  should  be  computed  for  a  new  pro¬ 
ducer  who  comes  into  the  market  when 
the  plant  to  which  he  regularly  delivers 
his  milk  becomes  a  pool  plant.  This 
proposal  should  be  adopted  so  that  the 
base  plan  would  not  interfere  with  nor¬ 
mal  qualification  of  new  pool  plants. 
Computation  of  the  base  for  any  such 
producer  would,  of  course,  require  that 
the  handler  furnish  satisfactory  records 
of  that  producer’s  deliveries  during  the 
preceding  July-December  base  forming 
period. 


The  computation  of  the  prices  for  base 
milk  and  excess  milk  should  be  modified 
to  provide  for  the  possibility  that  excess 
milk  might  exceed  Class  II  milk.  In 
such  a  case,  to  the  extent  that  the  quan¬ 
tity  of  excess  milk  is  more  than  Class  II 
producer  milk  in  the  market,  it  should 
be  assigned  to  Class  I  producer  milk. 
Otherwise  the  base  price  could  possibly 
exceed  the  Class  I  price,  which  would 
tend  to  result  in  a  distribution  of  re¬ 


turns  not  in  accord  with  the  general 
purpose  of  a  base  plan. 

The  computation  of  the  base  price 
allows  for  rounding  to  a  whole  cent. 
The  computation  of  the  excess  price 
should  also  so  provide. 

11.  Miscellaneous  changes.  The  pres¬ 
ent  language  in  the  order  providing  for 
location  differentials  to  producers  should 
be  changed  so  as  to  clarify  the  applica¬ 
tion  of  such  differentials  to  uniform 
prices.  During  the  months  of  July 
through  February  location  differentials 
should  apply  to  the  monthly  uniform 
prices  computed  for  all  of  the  milk  re¬ 
ceived  from  producers  during  those 
months.  For  the  months  of  March 
through  June,  however,  location  differ¬ 
entials  should  apply  only  to  the  monthly 
uniform  prices  computed  for  all  of  the 
base  milk  received  from  producers  dur¬ 
ing  such  months. 

A  producer  association  proposed  that 
butterfat  tests  of  each  producer  be 
averaged  and  rounded  to  the  nearest 
twentieth  of  one  percent.  This  would 
accommodate  the  calculation  to  opera¬ 
tions  of  the  data  processing  equipment 
used  by  the  association.  The  order  pro¬ 
vides  that  uniform  prices  shall  be  ad¬ 
justed  for  each  one- tenth  of  a  percent 
of  butterfat  content  in  each  producer’s 
milk.  Further  refinement  of  averages 
beyond  one-tenth  of  a  percent  may  be 
a  matter  of  choice  with  the  handler, 
subject,  however  to  ruling  by  the  market 
administrator  as  to  whether  the  pro¬ 
cedure  used  results  in  returning  the 
order  prices  to  producers  as  nearly  as 
may  be  practically  achieved.  No  amend¬ 
ment  to  the  order  is  needed  in  this 
respect. 

In  like  manner,  no  change  in  the  order 
is  needed  to  provide  that  the  butterfat 
tests  of  road  tank  samples  be  performed 
by  the  market  administrator  and  that 
these  results  be  used  as  the  basis  of 
settlement  to  a  cooperative  association 
by  a  handler.  A  cooperative  association 
stated  in  its  exceptions  that  large  dif¬ 
ferences  in  butterfat  tests  of  milk  in 
road  tanks  as  determined  by  the  buyer 
and  the  association  necessitated  the  re¬ 
quirement  that  such  testing  be  done  by 
the  market  administrator.  Inasmuch  as 
the  market  administrator  is  available  at 
all  times  to  assist  the  parties  in  the  mar¬ 
ket  with  their  testing  program  and  to 
verify  butterfat  tests,  no  special  provision 
in  the  order  regarding  this  situation  is 
necessary. 

Section  1027.88  of  the  order  now  es¬ 
tablishes  the  pro  rata  share  of  expense 
of  administration  for  each  handler  by 
applying  a  specified  rate  of  payment  by 
each  handler  based  on  quantities  of 
milk  received.  The  rate  of  payment  ap¬ 
plies  to  all  producer  milk  receipts.  The 
definition  of  producer  milk,  however,  is 
modified  by  new  language  adopted  here¬ 
in.  In  order  to  maintain  pro  rata 
sharing  of  expense  by  handlers  oper¬ 
ating  pool  plants,  the  provision  should 
specify  that  they  continue  to  pay  the 
administrative  expense  on  all  milk  re¬ 
ceived  which  moves  directly  from  pro¬ 
ducers’  farms  to  the  plants,  whether  or 
not  the  milk  is  received  from  a  coopera¬ 
tive  association. 


A  handler  took  exception  to  the  re¬ 
quirement  that  payment  for  milk  re¬ 
ceived  during  the  month  by  a  handler 
from  a  cooperative  association  in  its 
capacity  as  a  handler  for  bulk  tank  milk 
be  made  to  the  association  by  the  12th 
day  after  the  end  of  the  month.  The 
exceptor  claims  that  changing  the  pay¬ 
ment  date  from  the  14th  day  to  the  12th 
day  imposes  upon  handlers  a  hardship 
with  respect  to  the  amount  of  working 
capital  which  such  handlers  have.  A  co¬ 
operative  association  in  its  capacity  as 
a  handler  is  obligated  to  the  pool  in  the 
same  manner  as  proprietary  handlers 
and  must  pay  by  the  13th  day  after  the 
end  of  the  month  any  obligated  amounts 
to  the  producer-settlement  fund.  So 
that  a  cooperative  association  will  not  be 
unduly  burdened  in  meeting  such  obliga¬ 
tions,  payment  to  it  for  milk  sold  to  other 
handlers  should  be  required  to  be  made 
by  these  other  handlers  by  the  12th  day 
after  the  end  of  the  month. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  conclu¬ 
sions  set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  inconsist¬ 
ent  with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  all  of  said  previ¬ 
ous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonble  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
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regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the 
reasons  previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Upper  Chesa¬ 
peake  Bay  (Maryland)  Marketing  Area”, 
and  “Order  Amending  the  Order  Regu¬ 
lating  the  Handling  of  Milk  in  the  Upper 
Chesapeake  Bay  (Maryland)  Marketing 
Area”,  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this  de¬ 
cision. 

It  is  hereby  further  ordered,  That  the 
order,  as  amended,  now  in  effect  and  as 
proposed  to  be  further  amended  in  ac¬ 
cordance  with  this  decision  be  published 
in  the  Federal  Register  as  an  integrated 
document. 

Referendum  Order;  Determination  of 
Representative  Period;  and  Designa¬ 
tion  of  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  to  determine  whether  the 
issuance  of  the  attached  order  amending 
the  order  regulating  the  handling  of  milk 
in  the  Upper  Chesapeake  Bay  (Mary¬ 
land)  marketing  area,  is  approved  or 
favored  by  the  producers,  as  defined 
under  the  terms  of  the  order,  as  amend¬ 
ed,  and  as  hereby  proposed  to  be  further 
amended,  and  who,  during  the  repre¬ 
sentative  period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

The  month  of  May  1961  is  hereby  de¬ 
termined  to  be  the  representative  period 
for  the  conduct  of  such  referendum. 

Mr.  Carl  O.  Conover  is  hereby  desig¬ 
nated  agent  of  the  Secretary  to  conduct 
such  referendum  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
to  determine  producer  approval  of  milk 
marketing  orders  (15  F.R.  5177),  such 
referendum  to  be  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
is  issued. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  11,  1961. 

Orville  L.  Freeman, 

Secretary. 

Order 1  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Upper 
Chesapeake  Bay  (.Maryland)  Market¬ 
ing  Area 
Sec. 

1027.0  Findings  and  determinations. 

1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14  of 


Definitions 

Sec. 

1027.1  General  definitions. 

1027.2  Definitions  of  persons. 

1027.3  Definitions  of  plants. 

1027.4  Definitions  of  milk  and  milk  prod¬ 

ucts. 

Market  Administrator 

1027.20  Designation. 

1027.21  Powers. 

1027.22  Duties. 

Reports,  Records  and  Facilities 

1027.30  Reports  of  receipts  and  utilization. 

1027.31  Other  reports. 

1027.32  Records  and  facilities. 

1027.33  Retention  of  records. 

Classification  of  Milk 

1027.40  Skim  milk  and  butterfat  to  be 

classified. 

1027.41  Classes  of  utilization. 

1027.42  Shrinkage. 

1027.43  Responsibility  of  handlers  and  the 

reclassification  of  milk. 

1027.44  Transfers. 

1027.45  Computation  of  skim  milk  and 

butterfat  in  each  class. 

1027.46  Allocation  of  skim  milk  and  but¬ 

terfat  classified. 

Minimum  Prices 

1027.50  Class  prices. 

1027.51  Butterfat  differentials  to  handlers. 

1027.52  Location  differentials  to  handlers. 

1027.53  Use  of  equivalent  price  or  index. 

Application  of  Provisions 

1027.60  Producer-handler. 

1027.61  Plants  subject  to  other  Federal 

orders. 

1027.62  Payments  on  other  source  milk. 

1027.63  Computation  of  base  for  each  pro¬ 

ducer. 

1027.64  Base  rules. 

1027.70  Computation  of  the  value  of  pro¬ 

ducer  milk  for  each  handler. 

1027.71  Computation  of  the  uniform  price. 

1027.72  Computation  of  uniform  prices  for 

base  milk  and  excess  milk. 

Payments 

1027.80  Time  and  method  of  payment. 

1027.81  Producer  butterfat  differential. 

1027.82  Location  differential  to  producers. 

1027.83  Producer-settlement  fund. 

1027.84  Payments  to  the  producer-settle¬ 

ment  fund. 

102785  Payments  out  of  the  producer- 
settlement  fund. 

1027.86  Adjustment  of  accounts. 

1027.87  Marketing  services. 

1027.88  Expense  of  administration. 

1027.89  Termination  of  obligations. 

Effective  Time,  Suspension,  or  Termination 

1027.90  Effective  time.* 

1027.91  Suspension  or  termination. 

1027.92  Continuing  obligations. 

1027.93  Liquidation. 

Miscellaneous  Provisions 

1027.100  Agents. 

1027.101  Separability  of  provisions. 

Authority:  §§  1027.0  to  1027.101  issued 
under  sec.  5,  49  Stat.  753,  as  amended;  7 
U.S.C.  608c. 

§  1027.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connec- 

the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


tion  with  the  issuance  of  the  aforesaid  I 
order  and  of  the  previously 
amendments  thereto;  and  all  of  ^  I 
previous  findings  and  determinations  are  I 
hereby  ratified  and  affirmed,  except  J  I 
sofar  as  such  findings  and  determina 
tions  may  be  in  conflict  with  the  findings  I 
and  determinations  set  forth  herein  I 
(a)  Findings  upon  the  basis  of  th*  I 
hearing  record.  Pursuant  to  the  provi-  I 
sions  of  the  Agricultural  Marketing  I 
Agreement  Act  of  1937,  as  amended^  I 
U.S.C.  601  et  seq.),  and  the  applicable  I 
rules  of  practice  and  procedure  govern-  I 
ing  the  formulation  of  marketing  agree.  I 
ments  and  marketing  orders  (7  cfr  I 
Part  900 ),  a  public  hearing  was  held  upon  I 
certain  proposed  amendments  to  the  1 
tentative  marketing  agreement  and  to  I 
the  order  regulating  the  handling  of  milk  I 
in  the  Upper  Chesapeake  Bay  (Mary-  I 
land)  marketing  area.  Upon  the  basis  I 
of  the  evidence  introduced  at  such  hear.  I 
ing  and  the  record  thereof,  it  is  found  I 
that; 

(1)  The  said  order,  as  amended,  and  I 
as  hereby  further  amended,  and  all  of  I 
the  terms  and  conditions  thereof,  will  I 
tend  to  effectuate  the  declared  policy  of  I 
the  Act; 

(2)  The  parity  prices  of  milk,  as  de-  I 
termined  pursuant  to  section  2  of  the  I 
Act,  are  not  reasonable  in  view  of  the  I 
price  of  feeds,  available  supplies  of  feeds,  I 
and  other  economic  conditions  which  I 
affect  market  supply  and  demand  for  I 
milk  in  the  said  marketing  area,  and  the  I 
minimum  prices  specified  in  the  order,  as  I 
amended,  and  as  hereby  further  amended  I 
are  such  prices  as  will  reflect  the  afore-  I 
said  factors,  insure  a  sufficient  quantity  I 
of  pure  and  wholesome  milk,  and  be  in  I 
the  public  interest; 

(3)  The  said  order,  as  amended,  and  I 
as  hereby  further  amended,  regulates  the  I 
handling  of  milk  in  the  same  manner  I 
as,  and  is  applicable  only  to  persons  in  I 
the  respective  classes  of  industrial  or  I 
commercial  activity  specified  in,  a  mar-  I 
keting  agreement  upon  which  a  hearing 
has  been  held. 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order, 
as  amended,  and  as  hereby  further 
amended,  are  in  the  current  of  interstate 
commerce  or  directly  burden,  obstruct, 
or  affect  interstate  commerce  in  milk  or 
its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense,  5  cents  per  hundredweight 
or  such  amount  not  to  exceed  5  cents 
per  hundredweight  as  the  Secretary  may 
prescribe,  with  respect  to  (i)  receipts  of 
producer  milk  (including  such  handler’s 
own  farm  production),  (ii)  receipts  of 
nonfederally  regulated  other  source  milk 
at  a  pool  plant  allocated  to  Class  I,  and 
(iii)  receipts  of  Class  I  milk  at  a  non¬ 
pool  plant  for  which  a  payment  is  due 
pursuant  to  §  1027.62(d). 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  of  milk 
in  the  Upper  Chesapeake  Bay  (Mary¬ 
land)  marketing  area  shall  be  in  con¬ 
formity  to  and  in  compliance  with  the 
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and  conditions  of  the  order,  as 
tended,  and  as  hereby  further 
mended’,  and  the  aforesaid  order,  as 
fended’,  is  hereby  further  amended  as 
follows: 

1  Definitions 

§  1027.1  General  definitions. 

(a)  “Act”  means  Public  Act  No.  10, 
73d  Congress,  as  amended  and  as  re¬ 
enacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.). 

(b)  “Department”  means  the  United 
States  Department  of  Agriculture. 

(c)  “Upper  Chesapeake  Bay  market¬ 
ing  area”,  hereinafter  referred  to  as  the 
■marketing  area”,  means  all  territory 
situated  within  the  corporate  limits  of 
the  city  of  Baltimore,  the  town  of  Laurel 
in  Prince  Georges  County;  the  counties  of 
Anne  Arundel,  Baltimore,  Caroline,  Car- 
roll,  Cecil,  Dorchester,  Harford,  How¬ 
ard,  Kent,  Queen  Annes,  Somerset,  Tal¬ 
bot,  Wicomico,  Worcester  and  that  por¬ 
tion  of  Calvert  County  lying  north  of  a 
line  beginning  at  the  western  terminus 
of  Maryland  State  Highway  507,  con¬ 
tinuing  easterly  along  said  highway  to 
its  intersection  with  Maryland  State 
Highway  2,  continuing  northerly  along 
said  Highway  2,  to  its  intersection  with 
Maryland  State  Highway  263  and  then 
easterly  along  said  Highway  263  to  its 
terminus  at  the  Chesapeake  Bay,  and 
that  portion  of  Frederick  County  lying 
north  of  a  line  beginning  at  the  intersec¬ 
tion  of  the  Washington-Frederick  Coun¬ 
ty  line  with  Alternate  U.S.  Route  40,  fol¬ 
lowing  Alternate  U.S.  Route  40  easterly 
to  the  western  boundary  of  the  corporate 
limits  of  the  city  of  Frederick,  thence 
along  the  western,  northern  and  eastern 
boundary  of  the  city  to  its  eastern  junc¬ 
tion  with  Alternate  U.S.  Route  40,  and 
then  southeasterly  along  Alternate  U.S. 
Route  40  to  the  Frederick-Carroll  County 
line,  all  in  the  State  of  Maryland,  to- 

.  gether  with  all  waterfront  facilities  con¬ 
nected  therewith  and  including  all  terri¬ 
tory  within  such  boundaries  occupied  by 
Government  (Federal,  State  or  munici¬ 
pal)  installations,  institutions  or  other 
similar  establishments. 

(d)  “Route”  means  a  delivery  (in¬ 
cluding  any  delivery  by  a  vendor  or  dis¬ 
position  at  a  plant  store  or  from  a  vend¬ 
ing  machine)  of  any  Class  I  product  to 
a  wholesale  or  retail  outlet,  including 
a  Federal,  State  or  municipal  establish¬ 
ment,  but  excluding  any  delivery  to  a 
plant. 

§  1027.2  Definitions  of  persons. 

(a)  “Person”  means  any  individual, 
partnership,  corporation,  association,  or 
other  business  unit. 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  or  any  officer  or  employee 
of  the  United  States  authorized  to  exer¬ 
cise  the  powers  and  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 

(c)  “Dairy  farmer”  means  any  per¬ 
son  who  produces  milk  which  is  deliv¬ 
ered  in  bulk  (tank  or  cans)  to  a  plant. 

(d)  “Dairy  farmer  for  other  markets” 
means : 

(1)  Any  dairy  farmer  whose  milk  is 
received  by  a  pool  handler  during  any 
month  of  October  through  February  but 
whose  milk  is  diverted  to  a  nonpool 
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plant  during  the  month  other  than  with¬ 
in  the  limitations  specified  in  paragraph 

(e)  of  this  section,  and 

(2)  Any  dairy  farmer  whose  milk  is 
received  at  a  pool  plant  during  the 
months  of  March  through  August  from 
a  farm  from  which  thd  handler,  an  affili¬ 
ate  of  the  handler,  or  any  person  who 
controls  or  is  controlled  by  the  handler 
operating  the  pool  plant  received  milk 
other  than  as  producer  milk  during  any 
of  the  preceding  months  of  October 
through  February  at  a  plant  other  than 
the  plant  which  in  the  current  month 
of  said  March-August  period  is  the  pool 
plant  at  which  the  farmer’s  milk  is 
received. 

(e)  “Producer”  *  means  any  dairy 
farmer,  except  a  producer-handler  or  a 
dairy  farmer  for  other  markets,  who 
produces  milk  which  is  received  at  a  pool 
plant  or  by  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
§  1027.2(g)  (4)  or  which  is  diverted  to  a 
nonpool  plant  pursuant  to  subpara¬ 
graphs  (1) ,  (2) ,  or  (3)  of  this  paragraph: 
Provided,  That  the  milk  so  diverted 
shall  be  deemed  to  have  been  received  at 
the  pool  plant  from  which  diverted  if 
for  the  account  of  the  handler  operating 
the  pool  plant,  or  at  the  location  of  the 
pool  plant  from  which  diverted  if  for  the 
account  of  a  cooperative  association: 

(1)  Diverted  to  a  nonpool  plant (s) 
during  any  month  (s)  of  March  through 
September  or  on  not  more  than  10  days 
(5  days  in  the  case  of  every-other-day 
delivery)  during  any  month (s)  of  Octo¬ 
ber  through  February; 

(2)  Diverted  to  a  nonpool  plant (s) 
during  any  of  the  months  of  October 
through  February  as  the  milk  of  a  mem¬ 
ber  of  a  cooperative  association  the  total 
milk  of  whose  members  is  not  more  than 
10  percent  so  diverted  during  October, 
November,  January  or  February  or  15 
percent  so  diverted  during  December 
(by  the  cooperative  association  and  other 
handlers) ;  or 

(3)  Diverted  to  a  nonpool  plant(s) 
during  any  of  the  months  of  October 
through  February  by  a  handler  in  his 
capacity  as  an  operator  of  a  pool  plant 
from  which  not  more  than  10  percent 
during  October,  November,  January  and 
February  or  15  percent  during  December 
of  the  producer  milk  there  received  by 
such  handler  is  so  diverted. 

(f)  “Cooperative  association”  means 
any  cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines,  after  application  by  the  associa¬ 
tion: 

(1)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  and 

(2)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market¬ 
ing  milk  or  its  products  for  its  members. 

(g)  “Handler”  means  and  person  (1) 
in  his  capacity  as  the  operator  of  a  pool 
plant;  (2)  in  his  capacity  as  the  operator 
of  a  nonpool  plant  from  which  (i)  Class 
I  milk  is  disposed  of  on  routes  in  the 
marketing  area;  or  (ii)  milk  is  shipped 
to  a  pool  plant  qualified  pursuant  to 
§  1027.3(b)  (1) ;  (3)  a  cooperative  asso¬ 
ciation  with  respect  to  the  milk  of  any 


producer  which  it  causes  to  be  diverted 
in  accordance  with  the  provisions  of 
paragraph  (e)  of  this  section  from  a 
pool  plant  for  the  account  of  such  co¬ 
operative  association;  and  (4)  a  coop¬ 
erative  association  with  respect  to  the 
milk  of  its  producer  members  which  is 
delivered  from  the  farm  to  the  pool  plant 
of  another  handler  in  a  tank  truck 
owned,  operated  by,  or  under  contract 
to  such  cooperative  association  for  the 
account  of  the  cooperative  association 
if  the  cooperative  association  has  noti¬ 
fied  in  writing  the  market  administrator 
and  the  handler  to  whom  the  milk  is 
delivered  that  it  elects  to  be  the  handler 
for  such  milk.  Such  milk  shall  be  con¬ 
sidered  as  having  been  received  by  the 
cooperative  association  at  the  location 
of  the  plant  to  which  it  was  delivered. 

(h)  “Pool  handler”  means  any  person 
in  his  capacity  as  the  operator  of  a  pool 
plant,  or  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to  para¬ 
graphs  (g)  (3)  and  (4)  of  this  section. 

(i)  “Producer-handler”  means  any 
person  who  operates  a  dairy  farm  and 
operates  a  plant  in  which  milk  from  his 
own-farm  production  is  processed  and 
from  which  Class  I  milk  is  disposed  of 
on  a  route (s)  in  the  marketing  area: 
Provided,  That  (1)  the  quantity  of  fluid 
milk  products  he  receives  during  the 
month  from  pool  plants  does  not  exceed 
10,000  pounds;  (2)  his  Class  I  milk  dis¬ 
position  consists  only  of  skim  milk  and 
butterfat  obtained  from  pool  plants  in 
the  form  of  fluid  milk  products  or  from 
his  own-farm  production;  (3)  such  per¬ 
son  receives  no  milk  from  other  dairy 
farmers;  and  (4)  the  maintenance,  care 
and  management  of  the  herd(s)  and 
other  resources  necessary  to  production, 
processing  and  packaging  of  the  milk 
are  the  personal  enterprise  and  personal 
risk  of  such  person. 

§  1027.3  Definitions  of  plants. 

(a)  “Plant”  means  the  land,  buildings, 
surroundings,  facilities  and  equipment 
operated  by  one  or  more  persons,  con¬ 
stituting  a  single  operating  unit  or  estab¬ 
lishment  for  the  receiving  (other  than 
transfer  from  one  vehicle  to  another), 
processing  or  packaging  of  milk  or  milk 
products. 

(b)  “Pool  plant”  means  a  plant  speci¬ 
fied  in  subparagraph  (1),  (2),  (3),  or 

(4)  of  this  paragraph  other  than  that 
of  a  producer-handler:  Provided,  That 
any  plant  qualified  as  a  pool  plant  pur¬ 
suant  to  subparagraph  (2)  of  this  para¬ 
graph  in  each  of  the  months  of  October 
through  February  shall  be  a  pool  plant 
for  the  immediately  following  months 
of  March  through  September  unless  the 
handler  gives  written  notice  to  the  mar¬ 
ket  administrator  on  or  before  the  first 
day  of  any  such  month (s)  (March 
through  September)  that  the  plant  is 
a  nonpool  plant  for  the  remaining 
months  through  September:  And  pro¬ 
vided  further,  That  any  such  plant  spec¬ 
ified  in  subparagraph  (2)  of  this  para¬ 
graph  which  was  a  nonpool  plant  during 
any  month  of  October  through  February 
shall  not  be  a  pool  plant  in  any  of  the 
immediately  following  months  of  March 
through  September  in  which  it  is  op¬ 
erated  by  the  same  handler,  an  affiliate 
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of  the  handler  or  by  any  person  who 
controls  or  is  controlled  by  the  handler. 

(1)  A  plant  which  during  the  month 
disposes  of  as  Class  I  milk  on  routes  in 
the  marketing  area  a  quantity  equal  to 
not  less  than  10  percent  of  its  total  re¬ 
ceipts  of  milk  from  dairy  farmers  (in¬ 
cluding  milk  received  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1027.2(g)(4))  and  which 
disposes  of  as  Class  I  milk  a  quantity 
equal  to  not  less  than  50  percent  of  such 
receipts. 

(2)  A  plant  in  any  month  of  October 
through  February  in  which  a  quantity  of 
milk  equal  to  not  less  than  50  percent, 
and  in  any  month  of  March  through 
September  in  which  a  quantity  of  milk 
equal  to  not  less  than  40  percent,  of  its 
receipts  of  milk  from  dairy  farmers  (in¬ 
cluding  milk  received  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1027.2(g)  (4))  is  moved  to 
a  plant  (s)  which  disposes  of  as  Class  I 
milk  on  routes  in  the  marketing  area  a 
quantity  equal  to  not  less  than  10  per¬ 
cent  of  its  receipts  of  milk  from  dairy 
farmers  (including  milk  received  from  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1027.2(g)  (4) ) 
and  from  other  plants  and  which  disposes 
of  as  Class  I  milk  a  quantity  equal  to  not 
less  than  50  percent  of  such  receipts: 
Provided,  That  in  the  case  of  a  handler 
operating  a  pool  plant  qualified  pursuant 
to  subparagraph  (1)  of  this  paragraph 
and  two  or  more  plants  approved  by  the 
appropriate  health  authority  in  the  mar¬ 
keting  area  as  a  source  of  supply  for  such 
plant,  such  supply  plants  shall  be  con¬ 
sidered  as  a  unit  (system)  for  purposes 
of  plant  qualification  under  this  para¬ 
graph  upon  written  notice  to  the  market 
administrator  by  the  handler  designating 
the  plants  to  be  included  and  the  period 
during  which  such  designation  shall  ap¬ 
ply.  Such  notice  or  notice  of  changes  in 
designation  shall  be  given  on  or  before 
the  first  day  of  the  first  month  to  which 
such  notice  applies. 

(3)  A  manufacturing  plant,  located 
in  the  marketing  area,  from  which  any 
fluid  milk  product  is  moved  to  a  plant 
which  is  a  pool  plant  pursuant  to  sub- 
paragraphs  (1)  and  (4)  of  this  para¬ 
graph  if  during  the  month  not  less  than 
90  percent  of  its  receipts  from  dairy 
farmers  (including  milk  received  from 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  §  1027.2(g)  (4) ) 
are  from  Baltimore  City  permit  holders 
who  are  members  of  a  cooperative  asso¬ 
ciation  of  which  70  percent  or  more  of 
the  members  are  producers  whose  milk 
is  received  at  other  pool  plants. 

(4)  A  plant  which  disposes  of  as  Class 
I  milk  on  routes  in  the  marketing  area  a 
quantity  equal  to  not  less  than  5  percent 
of  its  total  receipts  from  dairy  farmers 
(including  milk  received  from  a  coopera¬ 
tive  association  in  its  capacity  as  a  han¬ 
dler  pursuant  to  §  1027.2(g)  (4) )  and 
disposes  of  a  quantity  of  milk  equal  to 
not  less  than  10  percent  of  such  receipts 
either  in  such  route  disposition  in  the 
marketing  area,  or  in  quantities  of  skim 
milk  and  butterfat  in  the  form  of  fluid 
milk  products  transferred  or  diverted  to 
nonpool  plants  which  dispose  of  such 
skim  milk  and  butterfat  on  routes  in  the 


marketing  area  as  Class  I  milk  (con¬ 
sidering  such  route  disposition  by  each 
nonpool  plant  to  be  supplied  out  of  such 
fluid  milk  products  transferred  or 
diverted  to  the  nonpool  plant  to  the  ex¬ 
tent  that  the  skim  milk  and  butterfat 
in  the  route  disposition  could  have  been 
so  derived) :  Provided,  That  the  plant 
herein  qualified  as  a  pool  plant  disposes 
of  as  Class  I  milk  a  quantity  equal  to  not 
less  than  50  percent  of  its  receipts  of 
milk  from  dairy  farmers:  And  provided 
further.  That  all  plants  as  described  in 
this  subparagraph  are  operated  by  the 
same  handler. 

(c)  “Nonpool  plant”  means  any  milk 
manufacturing,  processing  or  bottling 
plant  other  than  a  pool  plant. 

§  1027.4  Definitions  of  milk  and  milk 
products. 

(a)  “Fluid  milk  product”  means  milk, 
skim  milk,  buttermilk,  milk  drinks  (plain 
or  flavored) ,  concentrated  milk,  and  (ex¬ 
cept  eggnog,  milk  shake  mix,  ice  cream 
mix,  evaporated  and  plain  or  sweetened 
condensed  milk  or  skim  milk  and  steri¬ 
lized  products  in  hermetically  sealed 
containers)  any  mixture  in  fluid  form 
of  cream  and  milk  or  skim  milk  contain¬ 
ing  less  than  12  percent  butterfat,  and  50 
percent  of  the  quantity  by  weight  of  any 
such  mixture  containing  at  least  12  per¬ 
cent  but  less  than  18  percent  butterfat. 

(b)  “Producer  milk”  means  all  skim 
milk  and  butterfat  contained  in  milk  (1) 
received  at  a  pool  plant  from  producers 
or  diverted  pursuant  to  §  1027.2(e),  or 
(2)  received  by  a  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
§  1027.2(g)  (4). 

(c)  “Other  source  milk”  means  all 
skim  milk  and  butterfat  contained  in  or 
represented  by  (1)  receipts  (including 
any  Class  II  milk  product  produced  in 
the  handler’s  plant  during  a  prior 
month)  in  a  form  other  than  as  fluid 
milk  products  which  are  reprocessed, 
converted  or  combined  with  another 
product  during  the  month,  and  (2)  re¬ 
ceipts  from  any  source  in  the  form  of 
fluid  milk  products  other  than  as:  (i) 
producer  milk,  (ii)  milk  received  from 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  §  1027.2(g)  (4), 
or  (iii)  fluid  milk  products  received  from 
other  pool  plants  and  opening  inventory. 

(d)  “Base  milk”  means  milk  received 
from  a  producer  by  a  pool  handler  dur¬ 
ing  any  of  the  months  of  March  through 
June  which  is  not  in  excess  of  such 
producer’s  daily  base  multiplied  by  the 
number  of  days  in  such  month  on  which 
such  producer’s  milk  was  so  received: 
Provided,  That  with  respect  to  any  pro¬ 
ducer  on  every -other -day  delivery,  the 
days  of  nondelivery  shall  be  considered 
as  days  of  delivery  for  purpose  of  this 
paragraph  and  of  §  1027.63. 

(e)  “Excess  milk”  means  milk  received 
from  a  producer  by  a  pool  handler  dur¬ 
ing  any  of  the  months  of  March  through 
June  which  is  in  excess  of  base  milk  re¬ 
ceived  from  such  producer  during  such 
month. 

Market  Administrator 
§  1027.20  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  “market  adminis¬ 


trator”  selected  by  the  Secretary  g 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall 
subject  to  removal  at  the  discretion  of 
the  Secretary. 

§  1027.21  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pr0. 
visions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions- 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations- 
and 

(d)  To  recommend  amendments  to  the 
Secretary. 

§  1027.22  Duties. 

The  market  administrator  shall  per. 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part,  In- 
eluding  but  not  limited  to  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  received  pur¬ 
suant  to  5  1027.88: 

( 1 )  The  cost  of  his  bond  and  the  bonds 
of  his  employees, 

(2)  His  own  compensation,  and 

(3)  All  other  expenses,  except  those 
incurred  under  §  1027.87,  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person,  who  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  pursuant 
to  §  1027.30  or  payments  pursuant  to 
§§  1027.80  through  1027.88; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary,  and  fur¬ 
nish  such  information  and  reports  as  the 
Secretary  may  request; 

(h)  Verify  all  reports  and  payments  of 
each  handler,  by  audit,  if  necessary,  of 
such  handler’s  records  and  of  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
skim  milk  and  butterfat  for  such  handler 
depends; 
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ii)  Prepare  and  make  available  for  the 
Knefit  of  producers,  consumers,  and 

ndlers  such  general  statistics  and  in¬ 
flation  concerning  the  operation  of 
jjjs  part  as  do  not  reveal  confidential 

(jf'on^or  before  the  date  specified, 
nublicly  announce  by  posting  in  a  con- 
Scuous  place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate, 
the  following: 

(1)  The  5th  day  of  each  month,  the 
Class  I  price  computed  pursuant  to 

•  1027  50(a)  for  the  current  month,  and 
the  Class  II  price  computed  pursuant  to 

•  1027.50(b)  and  the  handler  butterfat 
differentials  computed  pursuant  to 
§  1027.51.  both  for  the  preceding  month; 

aD(2)  The  11th  day  of  each  month,  the 
uniform  price  computed  pursuant  to 
§  1027.71,  or  the  base  and  excess  prices 
computed  pursuant  to  §  1027.72  and  the 
producer  butterfat  differential  computed 
pursuant  to  §  1027.81,  all  for  the  preced¬ 
ing  month;  and 

(k)  Or  on  before  the  11th  day  after  the 
end  of  each  month,  report  to  each  co¬ 
operative  association  which  so  requests, 
the  class  utilization  of  milk  purchased 
from  such  association  or  delivered  to  the 
pool  plant (s)  of  each  handler  by  pro¬ 
ducers  who  are  members  of  such  coop¬ 
erative  association.  For  the  purpose  of 
this  report,  the  milk  so  purchased  or  re¬ 
ceived  shall  be  allocated  to  each  class 
in  the  same  ratio  as  all  producer  milk  re¬ 
ceived  by  such  handler  during  such 
month. 

(l)  On  or  before  March  1,  1960,  and 
on  or  before  February  20th  of  each  year 
thereafter  notitfy: 

(1)  Each  cooperative  association  of 
the  daily  base  established  by  each  pro¬ 
ducer  member  of  such  association;  and 

(2)  Each  nonmember  producer  of  the 
daily  base  established  by  such  producer. 

Retorts,  Records  and  Facilities 

§  1027.30  Reports  of  receipts  and  utili¬ 
zation. 

(a)  On  or  before  the  7th  day  after  the 
end  of  each  month,  or  not  later  than  the 
8th  day  after  the  end  of  the  month  if  the 
report  required  by  this  paragraph  is  de¬ 
livered  in  person  to  the  office  of  the 
market  administrator,  each  cooperative 
association  in  its  capacity  as  a  handler 
and  each  handler  with  respect  to  each  of 
his  pool  plants  shall  report  for  such 
month  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by  the 
market  administrator  as  follows: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in,  (i)  receipts  of 
producer  milk  (including  such  handler’s 
own  production),  (ii)  receipts  of  fluid 
milk  products  from  other  pool  plants  and 
milk  received  from  a  cooperative  asso¬ 
ciation  for  which  it  is  the  handler,  and 
(iii)  receipts  of  other  source  milk; 

(2)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of 
the  month ;  and 

(3)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  paragraph. 

(b)  Each  handler  operating  a  non- 
Pool  plant  from  which  fluid  milk  prod¬ 
ucts  are  disposed  of  on  routes  as  Class 
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I  milk  in  the  marketing  area  shall,  unless  ! 
otherwise  directed  by  the  market  admin-  1 
istrator,  report  for  such  plant  at  the  ] 
same  time  and  in  the  same  manner  pre¬ 
scribed  for  a  pool  handler  in  paragraph  ' 

(a)  of  this  section. 

(c)  Except  as  provided  in  paragraph 

(b)  of  this  section  each  non  pool  han¬ 
dler  shall  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  prescribe. 

§  1027.31  Other  reports. 

(a)  Each  pool  handler  shall  report 
to  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows : 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month  his  producer  pay¬ 
roll  for  such  month  which  shall  show  for 
each  producer  (and  for  each  pool  plant 
in  the  case  of  those  pool  handlers  operat¬ 
ing  pool  plants) :  (i)  His  name  and  ad¬ 
dress,  (ii)  the  total  pounds  of  milk  re¬ 
ceived  from  such  producer,  (iii)  the 
average  butterfat  content  of  such  milk, 
and  (iv)  the  net  amount  of  the  handler’s 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  of  any 
deduction; 

(2)  On  or  before  the  first  day  other 
source  milk  is  received  at  his  pool 
plant (s)  in  the  form  of  any  fluid  milk 
product,  his  intention  to  receive  such 
product  and  on  or  before  the  last  day 
such  product  is  received,  his  intention  to 
discontinue  receipt  of  such  product;  and 

(3)  Such  other  information  w'ith  re¬ 
spect  to  receipts  and  utilization  of  but¬ 
terfat  and  skim  milk  as  the  market  ad¬ 
ministrator  shall  prescribe. 

(b)  Promptly  after  a  producer  moves 
from  one  farm  to  another,  or  starts  or 
resumes  deliveries  to  a  pool  handler,  the 
handler  shall  file  with  the  market  ad¬ 
ministrator  a  report  stating  the  pro¬ 
ducer’s  name  and  post  office  address,  the 
date  on  which  the  change  took  place, 
and  the  farm  and  plant  location  involved. 

(c)  Each  pool  handler  who  receives 
milk  during  the  month  from  producers 
for  which  payment  is  to  be  made  to  a 
cooperative  association  pursuant  to 
§  1027.80(b)  shall  on  or  before  the  11th 
day  after  the  end  of  each  month  report 
to  such  cooperative  association  concern¬ 
ing  each  producer-member  of  such  co¬ 
operative  association  from  whom  he  re¬ 
ceived  milk  during  the  month  as  follows : 

(1)  The  name,  address  and  code  num¬ 
ber,  if  any; 

(2)  The  total  deliveries  ond  the  num¬ 
ber  of  days  on  which  delivery  was  made; 

(3)  The  average  butterfat  test  of  the 
milk  delivered;  and 

(4)  The  nature  and  amount  of  any 
deductions  to  be  made  in  payments  due 
such  producer. 

(d)  Each  pool  handler  dumping  skim 
milk  pursuant  to  §  1027.41(b)  (3)  shall 
give  the  market  administrator  during 
normal  duty  hours  not  less  than  three 
hours  advance  notice  of  intention  to 
make  such  disposition  and  of  the  quan¬ 
tities  of  skim  milk  involved. 

§  1027.32  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 


accounts  and  records  of  his  operations 
together  with  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data  for 
each  month,  with  respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butterfat 
and  other  content  of  all  milk  and  milk 
products  handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
items  in  inventory  at  the  beginning  and 
end  of  each  month  required  to  be  re¬ 
ported  pursuant  to  §  1027.30(a)  (2) ;  and 

(d)  Payments  to  producers  and  co¬ 
operative  associations,  including  any  de¬ 
ductions,  and  the  disbursement  of  money 
so  deducted. 

§  1027.33  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of'  three 
years  to  begin  at  the  end  of  the  month 
to  which  such  books  and  records  pertain: 
Provided,  That  if  within  such  three- 
year  period,  the  market  administrator 
notifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records  is 
necessary  in  connection  with  a  proceed¬ 
ing  under  section  8c (15)  (A)  of  the  Act 
or  a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  notification  from  the 
market  administrator.  In  either  case, 
the  market  administrator  shall  give  fur¬ 
ther  written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigatioih  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

Classification  of  Milk 

§  1027.40  Skim  milk  and  butterfat  to 
be  classified. 

The  skim  milk  and  butterfat  to  be  re¬ 
ported  by  each  handler  pursuant  to 
§  1027.30  shall  be  classified  each  month 
by  the  market  administrator  pursuant  to 
the  provisions  of  §§  1027.41  through 
1027.46. 

§  1027.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1027.42  to  1027.46  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  (including  that  used  to  pro¬ 
duce  concentrated  milk  and  reconsti¬ 
tuted  or  fortified  skim  milk)  and  butter¬ 
fat: 

(1)  Disposed  of  in  the  form  of  fluid 
milk  products  except  as  provided  in 
paragraph  (b)  (2)  and  (3)  of  this  sec¬ 
tion,  and 

(2)  Not  specifically  accounted  for  as 
Class  II  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat  (1)  used 
to  produce  any  product  other  than  those 
designated  as  Class  I  milk  pursuant  to 
paragraph  (a)(1)  of  this  section;  (2) 
disposed  of  for  livestock  feed;  (3)  con¬ 
tained  in  the  skim  milk  dumped  if  the 
conditions  of  §  1027.31(d)  are  met  by  the 
handler;  (4)  contained  in  inventory  of 
fluid  milk  products  on  hand  at  the  end 
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of  the  month;  (5)  in  shrinkage  not  to 
exceed  the  following; 

(i)  Two  percent  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
received  at  a  pool  plant  by  the  handler 
operating  the  plant;  plus 

(ii)  1.5  percent  of  skim  milk  and  but¬ 
terfat,  respectively,  in  milk  received  at 
a  pool  plant  by  the  handler  operating 
the  plant  from  a  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
§  1027.2(g)(4),  except  that  if  the  han¬ 
dler  files  with  the  market  administrator 
notice  that  he  is  purchasing  such  milk 
on  the  basis  of  weights  determined  at  the 
farm  from  farm  tank  measurements  the 
applicable  percentage  shall  be  two  per¬ 
cent;  plus 

(iii)  1.5  percent  of  skim  milk  and  but¬ 
terfat,  respectively,  in  fluid  milk  prod¬ 
ucts  received  at  a  pool  plant  in  bulk  from 
pool  plants;  less 

(iv)  1.5  percent  of  skim  milk  and  but¬ 
terfat,  respectively,  in  disposition  of  fluid 
milk  products  in  bulk  from  a  pool  plant 
to  other  plants;  and  plus 

(v)  0.5  percent  of  skim  milk  and  but¬ 
terfat,  respectively,  in  receipts  of  pro¬ 
ducer  milk  by  a  cooperative  association 
for  which  it  is  a  handler  pursuant  to 
§  1027.2(g)  (4) ,  unless  the  exception  pro¬ 
vided  in  subdivision  (ii)  of  this  subpara¬ 
graph  applies;  (6)  in  shrinkage  of  other 
source  milk;  and  (7)  disposed  of  in  bulk 
fluid  form  to  manufacturing  establish¬ 
ments  which  do  not  dispose  of  fluid  milk 
products  from  the  premises  which  use 
such  skim  milk  and  butterfat  in  the 
manufacture  of  nondairy  commercial 
food  products  including  soup,  candy  and 
bakery  products. 

§  1027.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler;  and 

(b)  Allocate  the  resulting  amounts 
pro  rata  to  skim  milk  and  butterfat,  re¬ 
spectively,  in  (1)  producer  milk  and 
fluid  milk  products  in  bulk  received  from 
a  cooperative  association  in  its  capacity 
as  a  handler  and  from  other  pool  plants, 
and  (2)  other  source  milk. 

§  1027.43  Responsibility  of  handlers 
and  the  reclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  milk  unless  the  handler  who 
first  receives  such  skim  milk  or  butterfat 
proves  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise;  and 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect. 

§  1027.44  Transfers. 

Skim  milk  and  butterfat  disposed  of 
during  the  month  by  a  pool  handler, 
either  by  transfers  or  diversions,  shall 
be  classified  as  follows: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  any  fluid  milk  products  to 
the  pool  plant  of  another  handler  unless 
utilization  as  Class  II  milk  is  claimed  by 
both  handlers  (or  by  the  handler  if  such 


transfer  is  between  two  pool  plants  of  the 
same  handler)  in  their  reports  pursuant 
to  §  1027.30(a)  for  the  month:  Pro¬ 
vided,  That  the  skim  milk  or  butterfat  so 
classified  as  Class  II  milk  shall  be  limited 
to  the  amount  of  skim  milk  or  butter¬ 
fat,  respectively,  remaining  in  Class  II 
milk  in  the  transferee  plant  after  the 
allocation  of  other  source  milk  pursuant 
to  §  1027.46  and  any  additional  amounts 
of  skim  milk  or  butterfat  so  transferred 
shall  be  classified  as  Class  I  milk:  And 
provided  further.  That  for  transfers  be¬ 
tween  pool  plants,  if  either  or  both  pool 
plants  have  receipts  of  other  source  milk, 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  at  both  plants  so  as 
to  allocate  the  greatest  possible  Class  I 
utilization  to  the  producer  milk  at  both 
plants:  And  provided  also.  That  in  no 
case  shall  the  assignment  of  transferred 
skim  milk  and  butterfat  to  Class  I  in  the 
transferee  plant  exceed  the  difference  be¬ 
tween  its  total  receipts  of  milk  and  milk 
products  and  the  utilization  by  the 
transferee  plant  in  Class  II. 

(b)  As  Class  I  milk  if  transferred  in 
the  form  of  any  fluid  milk  product  from 
a  pool  plant  to  a  producer-handler. 

(c)  As  Class  I  milk  if  transferred  in 
packaged  form  to  a  nonpool  plant  in  the 
form  of  any  fluid  milk  product. 

(d)  As  Class  I  milk  if  transferred  or 
diverted  in  bulk  in  the  form  of  any 
fluid  milk  product  to  a  nonpool  plant 
(other  than  the  plant  of  a  producer- 
handler)  to  the  extent  of  the  disposition 
of  skim  milk  and  butterfat,  respectively, 
from  such  plant  on  routes  as  Class  I  milk 
in  the  marketing  area:  Provided,  That 
any  remaining  amount  of  such  transfer 
or  diversion  shall  be  allocated  to  the 
highest  utilization  remaining  in  the 
transferee  plant  after  the  prior  assign¬ 
ment  of  receipts  at  such  plant  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  its  regular  source 
of  supply. 

(e)  Except  as  provided  in  paragraph 
(d)  of  this  section  as  Class  I  milk  if 
transferred  or  diverted  in  bulk  in  the 
form  of  any  fluid  milk  product  to  a  non¬ 
pool  plant  located  less  than  300  miles 
from  the  City  Hall  in  Baltimore,  Mary¬ 
land,  unless  (1)  the  handler  claims 
Class  II  utilization  in  his  report  sub¬ 
mitted  pursuant  to  §  1027.30(a) ;  (2)  the 
operator  of  the  transferee  plant  main¬ 
tains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
at  such  plant  which  are  made  available 
if  requested  by  the  market  administrator 
for  the  purpose  of  verification;  and  (3) 
an  equivalent  Class  II  utilization  was 
available  in  such  plant  after  the  assign¬ 
ment  of  receipts  at  such  plant  from  other 
Federal  order  plants  in  the  class  to  which 
assigned  under  such  other  order  (s) : 
Provided,  That  if  upon  inspection  of  the 
records  of  such  plant  it  is  found  that 
an  equivalent  utilization  of  skim  milk 
and  butterfat  was  not  available  the  re¬ 
maining  pounds  shall  be  classified  as 
Class  I. 

(f)  As  Class  I  milk  if  transferred  or 
diverted  in  bulk  in  the  form  of  any  fluid 
milk  products  to  a  nonpool  plant  located 
more  than  300  miles  from  the  City  Hall 
in  Baltimore,  Maryland. 


§  1027.45  Computation  of  skim  null 
and  butterfat  in  each  class.  ** 

For  each  month,  the  market  admin 
istrator  shall  correct  for  mathematical 
and  for  other  obvious  errors  the  reports 
of  receipts  and  utilization  submitted  pur 
suant  to  §  1027.30(a)  and  shall  compute 
the  pounds  of  skim  milk  and  butterfat  in 
Class  I  milk  and  Class  II  milk  for  such 
handlers:  Provided,  That  if  any  of  the 
water  contained  in  the  milk  from  which 
a  product  is  made  is  removed  before  the 
product  is  utilized  or  disposed  of  by  a 
handler,  the  pounds  of  skim  milk  dis. 
posed  of  in  such  product  shall  be  con' 
sidered  to  be  a  quantity  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product  plus  all  of  the  water  originally 
associated  with  such  solids. 

§  1027.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant  to  §  1027.45,  the  market  adminis- 
trator  shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner : 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  classified  pursuant  to 
§  1027.41(b)  (5)  (i)  through  (iv); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
received  during  the  month  in  a  form 
other  than  fluid  milk  products; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in  se¬ 
ries  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source 
milk  received  in  the  form  of  any  fluid 
milk  product  from  plants  which  are  not 
fully  subject  to  the  pricing  provisions  of 
another  order  issued  pursuant  to  the 
Act  and  in  milk  received  from  dairy 
farmers  for  other  markets; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in  se¬ 
ries  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
in  bulk  receipts  in  the  form  of  any  fluid 
milk  product  from  plants  which  are  fully 
subject  to  the  pricing  provisions  of  an¬ 
other  order  issued  pursuant  to  the  Act; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk,  in  excess 
of  the  pounds  of  skim  milk  in  inventory 
of  fluid  milk  products  on  hand  at  the  end 
of  the  month,  the  pounds  of  skim  milk  in 
inventory  of  such  product  on  hand  at 
the  beginning  of  the  month:  Provided, 
That  if  the  pounds  of  skim  milk  in  such 
beginning  inventory  is  greater  than  the 
remaining  Class  II  milk  utilization  the 
difference  shall  be  subtracted  from  the 
pounds  of  skim  milk  remaining  in  Class 
I  milk ; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk  the 
pounds  of  skim  milk  in  packaged  fluid 
milk  products  received  from  fully  regu¬ 
lated  plants  under  the  provisions  of  an¬ 
other  order  issued  pursuant  to  the  Act; 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  in  the 
form  of  fluid  milk  products  from  pool 
plants  or  from  a  cooperative  association 
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in  its  capacity  as  a  handler  pursuant  to 
\  1027.2(g)  (4)  according  to  the  classifi¬ 
cation  determined  pursuant  to  §  1027.- 
44(a). 

(8)  Add  to  the  remaining  pounds  of 
cjum  milk  in  Class  II  the  pounds  of  skim 
milk  substracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph;  and 
8  (9)  If  the  remaining  pounds  of  skim 
flilk  in  both  classes  exceed  the  pounds 
of  skim  milk  contained  in  producer  milk, 
subtract  such  excess  from  the  remain¬ 
ing  pounds  of  skim  milk  in  each  class  in 
series  beginning  with  Class  II  milk.  Any 
amount  so  substracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section;  and 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  allocated  to  pro¬ 
ducer  milk  in  each  class  computed  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of  this 
section  and  determine  the  weighted  av¬ 
erage  butterfat  content  of  each  class. 

Minimum  Prices 
§  1027.50  Class  prices. 

Subject  to  the  provisions  of  §§  1027.51 
and  1027.52  each  handler  shall  pay,  at 
the  time  and  in  the  manner  set  forth  in 
}  1027.80,  for  each  hundredweight  of 
milk  containing  3.5  percent  butterfat 
received  at  his  pool  plant (s)  during  the 
month  from  producers  or  from  a  coopera¬ 
tive  association  in  its  capacity  as  a  han¬ 
dler  pursuant  to  §  1027.2(g)  (4)  or  re¬ 
ceived  by  a  cooperative  association  from 
producers  (when  such  cooperative  asso¬ 
ciation  is  a  handler  pursuant  to  §  1027.- 
2(g)  (3)  or  (4) )  not  less  than  the  follow¬ 
ing  prices  per  hundredweight  for  the  re¬ 
spective  quantities  of  milk  in  each  class 
computed  pursuant  to  §§  1027.40  through 
1027.46. 

(a)  Class  I  price.  During  the  period 
beginning  with  August  1961  and  through 
and  including  September  1962  the  price 
for  Class  I  milk  shall  be  $5.55  for  the 
months  of  July  through  February  and 
$5.10  for  the  months  of  March  through 
June:  Provided ,  That  such  price  in  any 
month  shall  be  adjusted  to  reflect  the 
deviation  of  the  average  of  the  Federal 
order  Class  I  prices  for  the  Philadelphia, 
New  York-New  Jersey  and  Chicago  mar¬ 
kets  for  such  month  from  such  average 
price  in  the  corresponding  month  of 
1958,  as  follows: 


Three-market  average  devia-  Class  I  price 
tion  from  corresponding  adjustment 
month  of  1958  (cents),  (cents) 
plus  or  minus :  plus  or  minus 

0-15 . 0 

15.1- 35 _ 20 

35.1- 55 _  40 

55.1- 75 .  60 

75.1- 95. .  80 


(b)  Class  II  price.  The  price  for  Class 
II  milk  shall  be  the  sum  of  the  values  of 
butterfat  and  skim  milk  computed  as 
follows: 

(1)  Butterfat.  Add  all  weekly  quota¬ 
tions  per  40-quart  can  of  40  percent  sweet 
cream  approved  for  Pennsylvania  and 
New  Jersey  in  the  Philadelphia  market 
as  reported  each  week  ending  within  the 
month  by  the  Department,  divide  by  the 
number  of  quotations,  subtract  $2.00, 
divide  by  33.48,  multiply  by  3.5:  Provided, 


That  such  butterfat  value  shall  not  be 
less  than  3.5  times  120  percent  of  the 
average  Grade  A  (92-score)  butter  price 
at  New  York  as  reported  by  the  Depart¬ 
ment  for  the  month  for  which  payment 
is  to  be  made  less  17  cents. 

(2)  Skim  milk.  The  average  of  carlot 
prices  per  pound  for  nonfat  dry  milk, 
spray  and  roller  process,  respectively,  for 
human  consumption,  f.o.b.  manufactur¬ 
ing  plants  in  the  Chicago  area,  as  re¬ 
ported  for  the  period  from  the  26th  day 
of  the  preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart¬ 
ment  shall  determine  the  skim  values  as 
follows: 

Average  price  per  pound  of 
nonfat  dry  milk  (spray 


and  roller  process)  Skim  value 

$0.0065  or  below _ 

$0.066-$0.075 _  $0,075 

$0.076— $0.085 _  .  150 

$0.086-$0.095 _  .  225 

$0.09 6-$0. 105 _  .  300 

$0.106-$0.115 _  .375 

$0.116-$0.125 . . .450 

$0.126-$0.135 _  .  525 

$0.136-$0.145 _  .  600 

$0.146-$0.155 . .  .675 

$0.156-$0.165 _  .  750 

$0.166-$0.175 _ _ _ _ 825 

$0.176-$0.185 . .900 

$0.186-$0.195 _  .  075 


§  1027.51  Butterfat  differentials  to  han¬ 
dlers. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices 
pursuant  to  §  1027.50  shall  be  increased 
or  decreased,  respectively,  for  each  one- 
tenth  of  one  percent  butterfat  content 
variation  from  3.5  percent,  by  the  appro¬ 
priate  rate,  rounded  to  the  nearest  one- 
tenth  cent,  determined  as  follows: 

(a)  Class  I  milk.  Add  all  weekly  quo¬ 
tations  per  40 -quart  can  of  40  percent 
fresh  sweet  cream,  approved  for  Penn¬ 
sylvania  and  New  Jersey,  in  the  Philadel¬ 
phia  market  as  reported  each  week  end¬ 
ing  within  the  month  by  the  Department, 
divide  by  the  number  of  quotations  and 
divide  the  resulting  amount  by  334.8: 
Provided,  That  if  the  result  is  less  than 
the  Class  II  differential  determined  pur¬ 
suant  to  paragraph  (b)  in  this  section, 
such  Class  n  differential  shall  also  be 
applicable  to  Class  I  milk;  and 

(b)  Class  II  milk.  Divide  by  35  the 
butterfat  value  determined  pursuant  to 
§  1027.50(b)(1). 

§  1027.52  Location  differentials  to  han¬ 
dlers. 

For  that  milk  received  from  producers 
or  from  a  cooperative  association  as  a 
handler  pursuant  to  §  1027.2(g)  (4)  at  a 
pool  plant  located  75  miles  or  more  from 
the  nearer  of  the  City  Hall  in  Balti¬ 
more  or  the  Courthouse  in  Salisbury, 
Maryland,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  and  which  is  as¬ 
signed  to  Class  I  milk,  the  price  specified 
in  §  1027.50(a)  shall  be  reduced  12  cents 
per  hundredweight  plus  an  additional 
1.5  cents  for  each  additional  10  miles  or 
fraction  thereof  in  excess  of  75  miles: 
Provided,  That  for  the  purpose  of  calcu¬ 
lating  such  location  differential,  prod¬ 
ucts  designated  as  Class  I  milk  which  are 
transferred  between  pool  plants  shall  be 
assigned  first  to  any  remainder  of  Class 
II  milk  in  the  transferee  plant  after 


making  the  allocations  prescribed  in 
§  1027.46(a)  (1)  through  (5)  and  the 
corresponding  steps  in  §  1027.46(b)  for 
such  plant,  such  assignment  to  the 
transferor  plant  tr  be  made  in  sequence 
beginning  with  the  plant  where  the 
largest  location  differential  is  applicable. 

§  1027.53  Use  of  equivalent  price  or 
index. 

If  for  any  reason  a  price  quotation  or 
index  required  by  this  part  for  comput¬ 
ing  class  prices  or  for  any  other  purpose 
is  not  available  in  the  manner  described, 
the  market  administrator  shall  use  a 
price  determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  index  which  is 
required. 

Application  of  Provisions 
§  1027.60  Producer-handler. 

Sections  1027.40  through  1027.46, 
1027.50  through  1027.52,  1027.62  through 
1027.64,  1027.70  through  1027.72,  and 
1027.80  through  1027.89  shall  not  apply 
to  a  producer-handler. 

§  1027.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

A  plant  specified  in  paragraph  (a)  or 
(b)  of  this  section  shall  be  considered  as 
a  nonpool  plant  except  that  the  operator 
of  such  plant  shall,  with  respect  to  the 
total  receipts  and  utilization  or  disposi¬ 
tion  of  skim  milk  and  butterfat  at  the 
plant,  make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator  may 
require  and  allow  verification  of  such 
reports  by  the  market  administrator. 

(a)  Any  plant  qualified  pursuant  to 
§  1027.3(b)  (1)  or  (4)  which  would  oth¬ 
erwise  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act  unless  a 
greater  volume  of  Class  I  milk  is  dis¬ 
posed  of  from  such  plant  on  routes  in 
this  marketing  area  than  in  a  market¬ 
ing  area  pursuant  to  such  other  order. 

(b)  Any  plant  qualified  pursuant  to 
§  1027.3(b)  (2)  which  would  otherwise  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act  unless  such  plant  quali¬ 
fied  as  a  pool  plant  pursuant  to  the  first 
proviso  in  §  1027.3(b)  for  each  month 
during  the  preceding  October  through 
February. 

§  1027.62  Payments  on  other  source 
milk. 

On  or  before  the  13th  day  after  the 
end  of  each  month,  handlers  shall  make 
payments  to  producers  through  the  pro¬ 
ducer-settlement  fund  as  follows: 

(a)  Each  pool  handler  who  received 
other  source  milk  which  is  allocated  to 
Class  I  pursuant  to  §  1027.46  (a)  (2)  and 
(b)  shall  make  payment  on  the  quantity 
so  allocated  at  the  difference  between 
the  Class  II  price  and  the  Class  I  price 
applicable  at  the  location  of  his  pool 
plant  qualified  pursuant  to  §  1027.3 
(b)(1). 

(b)  Each  pool  handler  who  received 
other  source  milk  which  is  allocated  to 
Class  I  pursuant  to  §  1027.46  (a)  (3)  and 
(b)  shall  make  payment  on  the  quantity 
so  allocated  at  the  difference  between 
the  Class  I  price  and  the  Class  II  price 
applicable  at  the  location  of  the  nearest 
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nonpool  plant (s)  (as  determined  by  the 
application  of  the  location  differential 
rate  pursuant  to  §  1027.52)  from  which 
an  equivalent  amount  of  such  other 
source  milk  was  received. 

(c)  Each  pool  handler  who  received 
other  source  milk  which  is  allocated  to 
Class  I  pursuant  to  §  1027.46  (a)  (4)  or 
(6)  and  (b) ,  which  milk  was  not  classi¬ 
fied  and  priced  as  Class  I  milk  under 
such  other  Federal  order,  shall  make  pay¬ 
ment  on  the  quantity  of  such  milk  at  the 
difference  between  the  Class  I  price  and 
the  Class  II  price  applicable  at  the  loca¬ 
tion  of  the  nearest  other  Federal  order 
plant (s)  (as  determined  by  the  applica¬ 
tion  of  the  location  differential  rate 
presented  in  §  1027.52)  from  which  an 
equivalent  amount  of  such  other  source 
milk  was  received. 

(d)  Each  handler  operating  a  non¬ 
pool  plant  which  is  not  subject  to  the 
classification  and  pricing  provisions  of 
another  order  issued  pursuant  to  the 
Act,  and  from  which  Class  I  milk  is  dis¬ 
posed  of  on  routes  in  the  marketing  area 
during  the  month,  shall  make  payment 
on  the  quantity  of  skim  milk  and  but- 
terfat  so  disposed  of  which  is  in  excess 
of  his  receipts  of  skim  milk  and  butter- 
fat,  respectively,  classified  and  priced  as 
Class  I  milk  under  this  or  any  other  Fed¬ 
eral  order  at  the  difference  between  the 
Class  I  price  and  the  Class  II  price  ap¬ 
plicable  at  the  location  of  such  plant. 

(e)  Each  handler  operating  a  nonpool 
plant  which  is  subject  to  the  classifica¬ 
tion  and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act,  and 
from  which  Class  I  milk  is  disposed  of  on 
routes  in  the  marketing  area  during  the 
month  shall  make  payment  on  any  quan¬ 
tity  of  skim  milk  and  butterfat  so  dis¬ 
posed  of  which  was  not  classified  and 
priced  as  Class  I  under  such  other  order, 
at  the  difference  between  the  Class  I  and 
Class  II  price  applicable  at  the  location 
of  such  plant. 

§  1027.63  Computation  of  base  for  each 
producer. 

For  each  of  the  months  of  March 
through  June  of  each  year  the  market 

administrator  shall  compute,  subject  to 
the  rules  set  forth  in  §  1027.64,  a  base 
for  each  producer  described  in  para¬ 
graphs  (a)  through  (d)  of  this  section 
by  dividing  the  applicable  quantity  of 
milk  receipts  specified  in  such  para¬ 
graphs  by  the  number  of  days  in  the 
July-December  period  beginning  with 
the  first  day  of  receipt  at  the  plants 
specified  in  such  paragraphs  and  con¬ 
tinuing  through  December  31,  but  not 
less  than  154  days: 

(a)  For  any  producer,  except  as  pro¬ 
vided  in  paragraphs  (b),  (c),  and  (d)  of 
this  section,  the  quantity  of  milk  receipts 
shall  be  the  total  pounds  of  producer 
milk  received  by  all  pool  handlers  from 
such  producer  during  the  preceding 
months  of  July  through  December; 

(b)  For  any  producer  whose  milk  was 
received  during  the  preceding  months  of 
July  through  December  at  a  plant  which 
became  a  pool  plant  after  the  beginning 
of  such  base-earning  period,  the  quantity 
of  milk  receipts  shall  be  the  total  pounds 
of  milk  received  from  such  dairy  farmer 
during  such  July-December  period  by 


pool  handlers  as  producer  milk  or  at 
the  plant  as  a  nonpool  plant;  . 

(c)  For  any  producer  who  transferred 
his  producer  milk  deliveries  from  a  pool 
handler  under  Federal  Milk  Order  No.  2 
(Washington,  D.C.)  to  a  pool  handler 
under  this  order  during  the  base-earning 
period  (July  through  December  of  the 
preceding  year)  and  was  a  producer  un¬ 
der  this  order  during  all  of  the  months  of 
October,  November  and  December  of  the 
preceding  year,  the  quantity  of  milk  re¬ 
ceipts  shall  be  the  total  pounds  of  milk 
received  from  such  farmer  during  all  of 
each  months  of  July  through  December 
by  pool  handlers  under  both  orders;  or 

(d)  For  any  producer  not  described  in 
paragraphs  (b)  or  (c)  of  this  section  but 
whose  milk  was  received  by  a  handler  as 
producer  milk  during  the  months  of  Sep¬ 
tember,  October,  November,  and  Decem¬ 
ber  of  the  preceding  year  at  a  pool  plant 
at  which  receipt  of  his  milk  in  the  im¬ 
mediately  preceding  months  of  July  and 
August  would  have  qualified  or  did  qual¬ 
ify  him  as  a  “dairy  farmer  for  other  mar¬ 
kets”,  the  quantity  of  milk  receipts  shall 
be  the  total  pounds  of  milk  received  from 
such  producer  by  pool  handlers  during 
such  months  of  July  through  December 
and  verified  receipts  at  the  nonpool  plant 
of  the  handler,  affiliate  of  the  handler, 
or  any  person  who  controls  or  is  con¬ 
trolled  by  the  handler  during  such 
months  of  July  through  September. 

§  1027.64  Base  rules. 

The  following  rules  shall  apply  in  con¬ 
nection  with  the  establishment  of  bases : 

(a)  A  base  computed  pursuant  to 
§  1027.63  may  be  transferred  in  its  en¬ 
tirety  upon  written  notice  to  the  market 
administrator  on  or  before  the  last  day 
of  the  month  of  transfer,  but  only  if  a 
producer  sells,  leases  or  otherwise  con¬ 
veys  his  herd  to  another  producer  and 
it  is  established  to  the  satisfaction  of  the 
market  administrator  that  the  convey¬ 
ance  of  the  herd  was  bona  fide  and  not 
for  the  purpose  of  evading  any  provision 
of  this  part. 

(b)  If  a  producer  operates  more  than 
one  farm,  and  milk  is  received  from  each 
at  a  pool  plant  or  by  a  cooperative  asso¬ 
ciation  in  its  capacity  as  a  handler  pur¬ 
suant  to  §  1027.2(g)  (3)  or  (4),  he  shall 
establish  a  separate  base  with  respect  to 
producer  milk  delivered  from  each  such 
farm. 

(c)  Only  one  base  shall  be  allotted 
with  respect  to  milk  produced  by  one  or 
more  persons  were  the  herd,  land, 
buildings,  and  equipment  used  are  jointly 
owned  or  operated:  Provided,  That  if  a 
base  is  held  jointly,  the  entire  base  shall 
be  transferable  only  upon  the  receipt  of 
an  application  signed  by  all  joint  holders 
or  their  heirs,  or  assigns. 

§  1027.70  Computation  of  the  value  of 
producer  milk  for  each  handler. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  value  of  pro¬ 
ducer  milk  for  each  pool  handler  as 
follows: 

fa)  Multiply  the  pounds  of  producer 
milk  in  each  class  computed  pursuant  to 
§§  1027.40  through  1027.46  by  the  appli¬ 
cable  class  price  and  total  the  resulting 
amounts. 


(b)  Add  the  amount  of  any  payments 

due  from  such  handler  pursuant  to 
§  1027.62  (a),  (b)  and  (c).  w 

(c)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  “overage”  de- 
ducted  from  each  class  pursuant  to 
§  1027.46  (a)  (9)  and  (b)  by  the  appu. 
cable  class  price. 

(d)  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
appropriate  Class  II  price  for  the  pre. 
ceding  month  and  the  appropriate  Class 
I  price  for  the  current  month  by  the 
hundredweight  of  producer  milk  classi¬ 
fied  in  Class  II  during  the  preceding 
month  less  allowable  shrinkage  allocated 
pursuant  to  §  1027.46  (a)  (1)  and  (b)  in 
such  month,  or  the  hundredweight  of 
milk  subtracted  from  Class  I  pursuant 
to  §  1027.46  (a)  (5)  and  (b)  for  the  cur¬ 
rent  month,  whichever  is  less; 

(e)  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
appropriate  Class  II  price  for  the  pre¬ 
ceding  month  and  the  appropriate  Class 
I  price  for  the  current  month  by  the 
hundredweight  of  milk  allocated  to  Class 

I  pursuant  to  §  1027.46  (a)  (5)  and  (b) 
for  the  current  month  which  is  in  excess 
of  (1)  the  hundredweight  of  milk  for 
which  an  adjustment  was  made  pur¬ 
suant  to  paragraph  (d) ;  and  (2)  the 
hundredweight  of  milk  assigned  to  Class 

II  pursuant  to  §  1027.46  (a)  (4)  and  (b) 
for  the  previous  month  and  which  was 
classified  and  priced  as  Class  I  under  the 
other  Federal  order;  and 

(f)  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  correct 
errors  discovered  by  the  market  admin¬ 
istrator  in  the  verification  of  reports  of 
such  handler  of  his  receipts  and  utiliza¬ 
tion  of  skim  milk  and  butterfat  for 
previous  months. 

§  1027.71  Computation  of  the  uniform 
price. 

For  each  of  the  months  of  July  through 
February,  the  market  administrator 
shall  compute  the  uniform  price  per 
hundredweight  of  producer  milk  of  3.5 
percent  butterfat  content,  f.o.b.  market 
as  follows: 

(a)  Combine  into  one  total  the  net 
obligations  computed  pursuant  to 
§  1027.70  for  all  handlers  who  made  re¬ 
ports  prescribed  in  §  1027.30(a)  for  the 
month  who  were  not  in  default  of  pay¬ 
ments  pursuant  to  §  1027.84  for  the 
preceding  month; 

(b)  Subtract,  if  the  weighted  average 
butterfat  content  of  producer  milk  in 
paragraph  (a)  is  greater  than  3.5  per¬ 
cent,  or  add,  if  such  average  butterfat 
content  is  less  than  3.5  percent  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5  per¬ 
cent  by  the  producer  butterfat  differen¬ 
tial  computed  pursuant  to  §  1027.81  and 
multiply  the  resulting  figure  by  the  total 
hundredweight  of  such  milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  deductions  to  be  made  from  producer 
payments  for  location  differentials  pur¬ 
suant  to  §  1027.82; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
on  hand  in  the  producer-settlement 
fund; 
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(e)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
©ilk  included  under  paragraph  (a)  in 
this  section;  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount 
computed  pursuant  to  paragraph  (e)  of 
this  section. 

n  JQ27.72  Compulation  of  uniform 
’  prices  for  base  milk  and  excess  milk. 

For  each  of  the  months  of  March 
through  June  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  excess 
milk  received  from  producers,  each  of 
3  5  percent  butterfat  content,  f .o.b.  mar¬ 
ket,  as  follows: 

(a)  compute  the  aggregate  value  of 
excess  milk  for  all  handlers  who  made 
reports  prescribed  in  §  1027.30(a)  for  the 
month,  and  who  were  not  in  default  of 
payments  pursuant  to  §  1027.84  for  the 
preceding  month,  as  follows:  (1)  Multi¬ 
ply  the  hundredweight  quantity  of  such 
milk  which  does  not  exceed  the  total 
quantity  of  producer  milk  received  by 
such  handlers  assigned  to  Class  II  milk 
by  the  Class  II  milk  price,  (2)  multiply 
the  remaining  hundredweight  quantity 
of  excess  milk  by  the  Class  I  milk  price, 
and  (3)  add  together  the  resulting 
amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk  and  round  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk; 

(c)  Subtract  the  total  value  of  excess 
milk,  determined  by  multiplying  the  uni¬ 
form  price  obtained  in  paragraph  (b) 
of  this  section  by  the  hundredweight  of 
excess  milk,  from  the  total  value  of  pro¬ 
ducer  milk  for  the  month  as  determined 
according  to  the  calculations  set  forth 
in  §  1027.71  (a)  through  (d) ; 

(d)  Divide  the  amount  calculated  pur¬ 
suant  to  paragraph  (c)  of  this  section 
by  the  total  hundredweight  of  base  milk 
for  handlers  included  in  these  computa¬ 
tions;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk. 

Payments 

§  1027.80  Time  and  method  of  pay¬ 
ment. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section  each  pool  handler  on 
or  before  the  15th  day  after  the  end  of 
each  month  shall  make  payment  to  each 
producer  for  milk  which  was  received 
from  such  producer  during  the  month  at 
not  less  than  the  uniform  price  computed 
pursuant  to  §  1027.71  for  the  months  of 
July  through  February  and  at  not  less 
than  the  price  for  base  milk  computed 
pursuant  to  §  1027.72  (c)  through  (e) 
with  respect  to  base  milk  received  from 
such  producer,  and  not  less  than  the  ex¬ 
cess  price  determined  pursuant  to 
§  1027.72  (a)  and  (b)  for  excess  milk 
received  from  such  producer  for  the 
months  of  March  through  June  subject 
to  the  following  adjustments:  (1)  The 
butterfat  differential  computed  pursuant 
to  §  1027.81,  (2)  less  the  location  dif¬ 


ferential  computed  pursuant  to  §  1027.82, 
and  (3)  less  proper  deductions  authorized 
in  writing  by  such  producer:  Pro¬ 
vided,  That  if  by  such  date  such  han¬ 
dler  has  not  received  full  payment  from 
the  market  administrator  pursuant  to 
§  1027.85  for  such  month,  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such  un¬ 
derpayment.  Payment  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments  pur¬ 
suant  to  this  paragraph  next  following 
after  receipt  of  the  balance  due  from  the 
market  administrator; 

(b)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  the  market  administrator 
determines  is  authorized  by  its  producer- 
members  to  collect  payment  for  their 
milk  and  which  has  so  requested  any 
handler  in  writing,  such  handler  shall  on 
or  before  the  day  prior  to  the  date  on 
which  payments  are  due  individual  pro¬ 
ducers,  pay  the  cooperative  association 
for  milk  received  during  the  month 
from  the  producer-members  of  such  as¬ 
sociation  as  determined  by  the  market 
administrator,  an  amount  not  less  than 
the  total  due  such  producer-members  as 
determined  pursuant  to  paragraph  (a) 
of  this  section; 

(c)  In  the  case  of  milk  received  by 
a  handler  from  a  cooperative  association 
in  its  capacity  as  a  handler,  such  han¬ 
dler  shall  on  or  before  the  12th  day  after 
the  end  of  each  month  pay  to  such  co¬ 
operative  association  for  milk  so  received 
during  the  month  an  amount  not  less 
than  the  value  of  such  milk  computed  at 
the  applicable  class  prices  for  the  loca¬ 
tion  of  the  plant  of  the  buying  handler. 

§  1027.81  Producer  butterfat  differ¬ 
ential. 

In  making  payments  pursuant  to 
§  1027.80  (a)  or  (b),  the  uniform  prices 
and  the  price  for  base  and  for  excess 
milk  shall  be  adjusted  for  each  one-tenth 
of  one  percent  of  butterfat  content  in 
the  milk  of  each  producer  above  or  below 
3.5  percent,  as  the  case  may  be,  by  a 
butterfat  differential  equal  to  the  aver¬ 
age  of  the  butterfat  differentials  deter¬ 
mined  pursuant  to  §  1027.51  (a)  and  (b) 
weighted  by  the  pounds  of  butterfat  in 
producer  milk  in  each  class  and  rounded 
to  the  nearest  full  cent. 

§  1027.82  Location  differential  to  pro¬ 
ducers. 

In  making  payments  to  producers  or 
to  a  cooperative  association  pursuant  to 
§  1027.80  (a)  or  (b)  at  the  uniform  price 
computed  pursuant  to  §  1027.71  for  milk 
received  from  producers  during  any 
month (s)  of  July  through  February  and 
at  the  uniform  price  for  base  milk  com¬ 
puted  pursuant  to  §  1027.72  for  base  milk 
received^  from  producers v  during  any 
month  (s)  of  March  through  June,  a  han¬ 
dler,  with  respect  to  all  such  milk  re¬ 
ceived  at  a  pool  plant  located  75  miles 
by  the  shortest  highway  distance  from 
the  nearer  of  the  City  Hall,  Baltimore, 
Maryland,  or  the  Courthouse,  Salisbury, 
Maryland  (as  determined  by  the  market 
administrator),  and  a  cooperative  as¬ 
sociation,  with  respect  to  all  such  milk 
received  by  it  in  its  capacity  as  a  handler 
pursuant  to  §  1027.2(g)  (3)  and  (4),  at 
the  location  of  such  plant,  shall  deduct  12 


cents  per  hundredweight  plus  an  addi¬ 
tional  1.5  cents  for  each  additional  10- 
mile  distance,  or  fraction  thereof,  which 
such  plant  is  located  from  such  point. 

§  1027.83  Producer-settlement  fund. 

The  market  administrator  shall  es¬ 
tablish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund”  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  1027.62,  1027.84  and  1027.86  and  out 
of  which  he  shall  make  all  payments 
pursuant  to  §§  1027.85  and  1027.86;  Pro¬ 
vided,  That  the  market  administrator 
shall  offset  any  such  payment  due  to 
any  handler  against  payment  due  from 
such  handler. 

§  1027.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month,  each  handler,  in¬ 
cluding  a  cooperative  association  which 
is  a  handler,  shall  pay  to  the  market 
administrator  for  payment  to  producers 
through  the  producer-settlement  fund 
the  amount  by  which  the  net  pool  obli¬ 
gation  of  such  handler  is  greater  than 
the  sum  required  to  be  paid  producers 
by  such  handler  pursuant  to  §  1027.80 
(a)  and  (b). 

§  1027.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  month,  the  market  admin¬ 
istrator  shall  pay  to  each  handler  for 
payment  to  producers  the  amount  by 
which  the  sum  required  to  be  paid  pro¬ 
ducers  by  such  handler  pursuant  to 
§  1027.80  (a)  and  (b)  is  greater  than  the 
net  pool  obligations  of  such  handler: 
Provided,  That  if  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon  as 
the  necessary  funds  are  available. 

§  1027.86  Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  resulting  in 
money  due  (a)  the  market  administra¬ 
tor  from  such  handler,  (b)  such  handler 
from  the  market  administrator,  or  (c) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  admin¬ 
istrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay¬ 
ment  thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  in  the  provisions  under  which  such 
error  occurred. 

§  1027.87  Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in 
making  payments  directly  to  producers 
for  milk  (other  than  milk  of  his  own  pro¬ 
duction)  pursuant  to  §  1027.80(a)  shall 
deduct  5  cents  per  hundredweight  or 
such  lesser  amount  as  the  Secretary  may 
prescribe  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  18th  day  after  the  end  of  the  month. 
Such  money  shall  be  expended  by  the 
market  administrator  to  provide  market 
information  and  to  verify  the  weights, 
samples  and  tests  of  milk  of  producers 
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who  are  not  receiving  such  service  from 
a  cooperative  association;  and 

(b)  In  the  case  of  producers  for  whom 
the  Secretary  determines  a  cooperative 
association  is  actually  performing  the 
services  set  forth  in  paragraph  (a)  of 
this  section,  each  handler  shall  make,  in 
lieu  of  the  deduction  specified  in  para¬ 
graph  (a)  of  this  section,  such  deduc¬ 
tions  from  the  payments  to  be  made 
directly  to  such  producers  pursuant  to 
§  1027.80(a)  as  are  authorized  by  such 
producers  on  or  before  the  18th  day 
after  the  end  of  each  month  and  pay 
such  deductions  to  the  cooperative 
rendering  such  services. 

§  1027.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part,  each 
handler,  excluding  a  cooperative  associ¬ 
ation  in  its  capacity  as  a  handler  pur¬ 
suant  to  §  1027.2(g)  (4),  shall  pay  to  the 
market  administrator  on  or  before  the 
18th  day  after  the  end  of  the  month  5 
cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe 
for  each  hundredweight  of  skim  milk 
and  butterfat  contained  in  (a)  producer 
milk  (including  such  handler’s  own 
farm  production),  (b)  milk  received 
from  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
§  1027.2(g)  (4),  (c)  other  source  milk  at 
a  pool  plant  which  is  allocated  to  Class 
I  milk  pursuant  to  §  1027.46(a)  (2)  and 
(3)  and  (b),  and  (d)  Class  I  milk  for 
which  a  payment  is  due  pursuant  to 
§  1027.62(d). 

§  1027.89  Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (a)  and  (c),  termi¬ 
nate  two  years  after  the  last  day  of  the 
month  during  which  the  market  admin¬ 
istrator  receives  the  handler’s  utilization 
report  on  the  milk  involved  in  such  obli¬ 
gation,  unless  within  such  two-year 
period  the  market  administrator  notifies 
the  handler  in  writing  that  such  money 
is  due  and  payable.  Service  of  such 
notice  shall  be  complete  upon  mailing  to 
the  handler’s  last  known  address,  and  it 
shall  contain  but  need  not  be  limited  to, 
the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled; 
and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer(s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administrator 
may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 


such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  until  the  first 
day  of  the  month  following  the  month 
during  which  all  such  books  and  records 
pertaining  to  such  obligations  are  made 
available  to  the  market  administrator 
or  his  representatives; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  month  during  which  the  milk 
involved  in  the  claim  was  received  if  an 
underpayment  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or  set 
off  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time  files, 
pursuant  to  section  8c (15)  (A)  of  the  Act, 
a  petition  claiming  such  money. 

Effective  Time,  Suspension,  or 
Termination 

§  1027.90  Effective  time. 

The  provisions  of  this  part,  or  any 
amendment  to  this  part,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated,  pursuant 
to  §  1027.91. 

§  1027.91  Suspension  or  termination. 

The  Secretary  may  suspend  or  termi¬ 
nate  this  part  or  any  provision  of  this 
part,  whenever  he  finds  that  this  part 
or  any  provision  of  this  part,  obstructs, 
or  does  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act.  This  part  shall 
terminate,  in  any  event,  whenever  the 
provisions  of  the  Act  authorizing  it  cease 
to  be  in  effect. 

§  1027.92  Continuing  obligations. 

If  under  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder,  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  1027.93  Liquidation. 

Upon  the  suspension  or  termination 
of  the  provisions  of  this  part,  except  this 
section,  the  market  administrator,  or 
such  liquidating  agent  as  the  Secretary 
may  designate,  shall,  if  so  directed  by 
the  Secretary,  liquidate  the  business  of 
the  market  administrator’s  office,  dispose 
of  all  property  in  his  possession  or  con¬ 
trol,  including  accounts  receivable,  and 
execute  and  deliver  all  assignments  or 
other  instruments  necessary  or  appro¬ 
priate  to  effectuate  any  such  disposition. 
If  the  liquidating  agent  is  so  designated, 
all  assets,  books  and  records  of  the  mar¬ 


ket  administrator  shall  be  transferred 
promptly  to  such  liquidating  agent,  u 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
sary  expenses  of  liquidation  and  distribul 
tion,  such  excess  shall  be  distributed  to 
contributing  handlers  and  producers  in 
an  equitable  manner. 

Miscellaneous  Provisions 
§  1027.100  Agents. 

The  Secretary  may  by  designation  in 
writing  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

§  1027.101  Separability  of  provisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum- 
stances  is  held  invalid,  the  application 
of  such  provision  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

[F.R.  Doc.  61-7849;  Filed,  Aug.  15,  1961; 

8:57  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  491)  has  been  filed  jointly  by  the 
American  Paper  and  Pulp  Association, 
122  East  Forty-second  Street,  New  York 
17,  New  York,  and  the  National  Paper- 
board  Association,  80  East  Jackson  Bou¬ 
levard,  Chicago  4,  Illinois,  proposing  the 
issuance  of  a  regulation  to  provide  for 
the  safe  use  of  pulp  from  reclaimed  fibers 
in  the  manufacture  of  paper  and  paper- 
board  for  food  packaging. 

Dated:  August  9,  1961. 

[seal]  J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  61-7835;  Filed,  Aug.  15,  1961; 

8:54  a.m.] 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Part  601  1 

[Airspace  Docket  No.  61-KC-2] 

CONTROL  AREAS  AND  TRANSITION 
AREAS 

Withdrawal  of  Proposal  To  Revoke 
Control  Area  Extension  and  Des¬ 
ignate  Transition  Area 

In  a  Notice  of  Proposed  Rule  Mak¬ 
ing  published  in  the  Federal  Register  as 
Airspace  Docket  No.  61-KC-2  on  March 
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Wednesday,  August  16,  1961 

in  1961  (26  F.R.  2093) ,  it  was  stated  that 
the  Federal  Aviation  Agency  proposed  to 
revoke  the  control  area  extension  at  Osh¬ 
kosh,  Wis.,  and  to  designate  a  transition 

^Subsequent  to  publication  of  the 
Notice,  a  review  of  the  controlled  air¬ 
space  requirements  in  the  Oshkosh  area 
indicates  that  further  coordination  will 
be  required  involving  possible  revisions 
of  procedures  prior  to  establishment  of 
the  proposed  transition  area.  Inasmuch 
as  such  revisions  would  require  changes 
in  the  extent  of  the  controlled  airspace 
proposed,  the  Notice  is  being  withdrawn 
and  a  new  proposal  will  be  issued  upon 
completion  of  coordination. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
notice  is  hereby  given  that  the  proposal 
contained  in  Airspace  Docket  No.  61- 
KC-2  is  withdrawn. 

(Airspace  Docket  No.  61-KC-2 ) 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  August 
10, 1961. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

[P.R.  Doc.  61-7766;  Filed,  Aug.  15,  1961; 
8:45  a.m.] 


[14  CFR  Part  601  1 

[Airspace  Docket  No.  60-KC-66] 

CONTROL  AREAS  AND  CONTROL 
ZONES 

Withdrawal  of  Proposal  To  Alter  Con¬ 
trol  Zone  and  Control  Area  Extension 

In  a  Notice  of  Proposed  Rule  Making 
published  in  the  Federal  Register  in 
Airspace  Docket  No.  60-KC-66  on  Oc¬ 
tober  8, 1960  (25  F.R.  9687) ,  it  was  stated 
that  the  Federal  Aviation  Agency  pro¬ 
posed  the  alteration  of  the  Saginaw, 
Mich.,  control  zone  and  control  area  ex¬ 
tension. 

Subsequent  to  publication  of  the  No¬ 
tice,  a  review  of  the  requirements  for 
controlled  airspace  in  the  Saginaw  area 
has  indicated  that,  upon  implementation 
of  the  provisions  of  Amendment  60-21  to 
Part  60  of  the  Civil  Air  Regulations, 
numerous  changes  will  be  required  in  the 
dimensions  of  the  controlled  airspace 
proposed  in  the  Notice.  The  need  for 
these  changes  will  be  considered  in  an 
Amendment  60-21  implementation  study 
to  be  made  on  an  area  basis  in  which 
requirements  for  controlled  airspace  in 
the  Saginaw  area  will  be  correlated  with 
requirements  in  adjacent  areas.  Accord¬ 
ingly,  the  Notice  is  being  withdrawn,  and 
a  new  proposal  will  be  issued  upon  com¬ 
pletion  of  the  study. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
notice  is  hereby  given  that  the  proposal 
contained  in  Airspace  Docket  No.  60- 
KC-66  is  withdrawn. 

(Sec.  307(a)  of  the  Federal  Aviation  Act 
of  1958;  72  Stat.  749;  49  U.S.C.  1348) 


Issued  in  Washington,  D.C.,  on  August 
10,  1961. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

[F.R.  Doc.  61-7767;  Filed,  Aug.  15,  1961; 
8:45  a.m.] 


[14  CFR  Part  601  1 

[Airspace  Docket  No.  60-KC-87] 

CONTROL  ZONES 

Withdrawal  of  Proposal  To  Alter 
Control  Zone 

In  a  Notice  of  Proposed  Rule  Making 
published  in  the  Federal  Register  as 
Airspace  Docket  No.  60-KC-87  on  De¬ 
cember  24,  1960  (25  F.R.  13728),  was 
stated  that  the  Federal  Aviation  Agency 
proposed  the  alteration  of  the  St.  Louis, 
Mo.,  control  zone. 

Subsequent  to  publication  of  the  No¬ 
tice,  a  review  of  the  controlled  airspace 
requirements  in  the  St.  Louis  terminal 
area  indicates  that  revision  of  procedures 
may  be  required  prior  to  implementation 
of  Amendment  60-21  to  Civil  Air  Regu¬ 
lations,  Part  60,  Air  Traffic  Rules.  These 
revisions  will  be  considered  in  an  Amend¬ 
ment  60-21  implementation  study  to  be 
made  on  an  area  basis  in  which  the  con¬ 
trolled  airspace  requirements  in  the  St. 
Louis  area  will  be  correlated  with  those 
in  adjacent  areas.  This  may  result  in 
changes  in  the  dimensions  of  the  pro¬ 
posed  St.  Louis  control  zone.  Accord¬ 
ingly,  the  Notice  is  being  withdrawn  and 
a  new  proposal  will  be  issued  upon  com¬ 
pletion  of  the  study. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
notice  is  hereby  given  that  the  proposal 
contained  in  Airspace  Docket  No.  60- 
KC-87  is  withdrawn. 

(Sec.  307(a)  of  the  Federal  Aviation  Act 
of  1958;  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  August 
10,  1961. 

Charles  W.  Carmody, 

Chief,  Airspace  Utilization  Division. 

[F.R.  Doc.  61-7768;  Filed,  Aug.  15,  1961; 

8:45  a.m.] 


[14  CFR  Part  601  ] 

[Airspace  Docket  No.  60-KC-91] 

CONTROL  ZONES 

Withdrawal  of  Proposal  To  Alter 
Control  Zone 

In  a  Notice  of  Proposed  Rule  Making 
published  in  the  Federal  Register  as 
Airspace  Docket  No.  60-KC-91  on  De¬ 
cember  17,  1960  (25  F.R.  12952),  it  was 
stated  that  the  Federal  Aviation  Agency 
proposed  the  alteration  of  the  Huron, 
S.  Dak.,  control  zone. 

Subsequent  to  publication  of  the  No¬ 
tice,  a  review  of  the  controlled  airspace 
requirements  in  the  Huron  terminal 
area  indicates  that  revisions  of  proce¬ 
dures  may  be  required  prior  to  imple¬ 
mentation  of  Amendment  60-21  to  Civil 
Air  Regulations,  Part  60,  Air  Traffic 
Rules.  These  revisions  will  be  consid¬ 


ered  in  an  Amendment  60-21  imple¬ 
mentation  study  to  be  made  on  an  area 
basis  in  which  the  controlled  airspace 
requirements  in  the  Huron  area  will  be 
correlated  with  those  in  adjacent  areas. 
This  may  result  in  changes  in  the  di¬ 
mensions  of  the  proposed  Huron  control 
zone.  Accordingly,  the  notice  is  being 
withdrawn  and  a  new  proposal  will  be 
issued  upon  completion  of  the  study. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
notice  is  hereby  given  that  the  proposal 
contained  in  Airspace  Docket  No.  60- 
KC-91  is  withdrawn. 

(Sec.  307(a)  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  August 
10, 1961. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

[F.R.  Doc.  61-7769;  Filed,  Aug.  15,  1961; 

8:45  a.m.] 


[  14  CFR  Parts  600,  601  ] 

[Airspace  Docket  No.  61-FW-62] 

FEDERAL  AIRWAYS  AND  CON¬ 
TROLLED  AIRSPACE 

Alteration  of  Federal  Airways  and 
Control  Area  Extensions 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  §§  600.6009,  600.6011, 
601.1086,  and  601.1387,  of  the  regulations 
of  the  Administrator,  the  substance  of 
which  is  stated  below: 

The  Federal  Aviation  Agency  has 
under  consideration  the  following  pro¬ 
posed  actions: 

1.  VOR  Federal  airway  No.  9  extends 
in  part  from  the  Memphis,  Tenn.,  VOR- 
TAC  to  the  Malden,  Mo.,  VOR  via  the 
intersection  of  the  Memphis  VORTAC 
322°  and  the  Malden  VOR  195°  True 
radials,  including  an  east  alternate  from 
Memphis  to  Malden  via  the  intersection 
of  the  Memphis  VORTAC  345°  and  the 
Malden  VOR  185°  True  radials.  It  is 
proposed  to  realign  and  redesignate  Vic¬ 
tor  9  and  Victor  9  east  alternate  as 
follows:  from  the  Memphis  VORTAC  via 
the  intersection  of  the  Memphis  VOR¬ 
TAC  345°  and  the  Blytheville,  Ark.,  Air 
Force  Base  VOR  186°  True  radials;  the 
Blytheville  VOR ;  to  the  Malden  VOR,  in¬ 
cluding  a  west  alternate  from  Memphis 
to  Blytheville  via  the  intersection  of  the 
Memphis  VORTAC  322°  and  the  Blythe¬ 
ville  VOR  201°  True  radials. 

2.  VOR  Federal  airway  No.  11  extends 
in  part  from  the  Memphis  VORTAC  via 
the  intersection  of  the  Memphis 
VORTAC  345°  and  the  Malden  VOR 
185°  True  radials;  the  intersection  of 
the  Malden  VOR  185°  and  the  Dyersburg 
VORTAC  235°  True  radials;  to  the  Dy¬ 
ersburg,  Tenn.,  VORTAC. 

It  is  proposed  to  realign  and  redesig¬ 
nate  Victor  11  from  the  Memphis 
VORTAC,  via  the  intersection  of  the 
Memphis  VORTAC  322°  and  the  Blythe¬ 
ville  Air  Force  Base  VOR  201°  True 
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radials;  the  intersection  of  the  Blythe- 
ville  VOR  201°  and  the  Dyersburg 
VORTAC  235°  True  radials;  to  the 
Dyersburg  VORTAC. 

The  realignment  of  Victor  9  and  its 
east  alternate,  and  realignment  of  Victor 
11,  are  part  of  a  plan  to  increase  the  air 
traffic  flow  capabilities  for  arriving  and 
departing  aircraft.  In  addition  the  re¬ 
alignments  would  alleviate  the  conflict 
of  airway  traffic  with  aircraft  executing 
the  prescribed  instrument  approach 
procedures  at  Blytheville  Air  Force  Base. 
The  realignment  of  Victor  11  would  per¬ 
mit  more  simplified  departure  and  ar¬ 
rival  procedures  at  Memphis,  with  de¬ 
parting  traffic  over  Blytheville  and 
Dyersburg  being  routed  via  Victor  11, 
and  arriving  traffic  being  routed  via 
Victor  9.  The  control  areas  associated 
with  these  airways  are  so  designated 
that  they  would  automatically  conform 
to  the  altered  airways.  The  vertical  ex¬ 
tent  of  these  control  areas  would  remain 
as  designated  pending  review  of  the  ad¬ 
jacent  airspace.  Separate  actions  will 
be  initiated  to  implement  on  an  area 
basis  Amendment  60-21  to  Part  60  of 
the  Civil  Air  Regulations. 

3.  Alter  the  Memphis  control  area  ex¬ 
tension  (§  601.1086)  by  inserting  the 
realigned  Victor  9  and  Victor  9  west  al¬ 
ternate  in  the  description.  If  this  action 
is  taken  the  Memphis  control  area 
extension  would  be  redescribed  as  fol¬ 
lows:  “That  airspace  within  a  50-mile 
radius  of  the  Memphis  radio  range  lying 
in  the  southeast,  southwest  and  north¬ 
west  quadrants  of  the  radio  range  and 
that  airspace  within  an  arc  45  miles  in 
radius  from  the  Memphis  Naval  Air  Sta¬ 
tion  radio  range  bounded  on  the  west  by 
VOR  Federal  airway  No.  9  and  on  the 
northwest  by  VOR  Federal  airway  No.  11 
and  on  the  southeast  by  VOR  Federal 
airway  No.  16.  That  airspace  southwest 
of  Memphis  bounded  on  the  southeast 
by  VOR  Federal  airway  No.  16,  on  the 
west  by  VOR  Federal  airway  No.  69,  on 
the  north  by  VOR  Federal  airway  No. 
54  and  on  the  east  by  the  Memphis  50- 
mile  radius  control  area.  The  airspace 
northwest  of  Memphis  bounded  on  the 
east  by  VOR  Federal  airway  No.  9  west 
alternate,  on  the  southeast  by  the  Mem¬ 
phis  50 -mile  radius  control  area,  on  the 
south  by  VOR  Federal  airway  No.  54 
north  alternate,  on  the  west  by  VOR 
Federal  airway  No.  69,  and  on  the  north 
by  VOR  Federal  airway  No.  140.”  This 
proposed  action  would  result  in  minor 
alterations  in  the  description  of  the 
control  area  extension  but  would  not 
result  in  the  designation  of  additional 
controlled  airspace. 

4.  Alter  the  Blytheville  control  area 
extension  (§  601.1387)  by  relocating  the 
east  boundary  approximately  5  miles 
eastward  to  the  western  boundary  of  re¬ 
aligned  VOR  Federal  airway  No.  9  be¬ 
tween  Blytheville  and  Malden.  This 
action  would  not  result  in  designation  of 
additional  controlled  airspace  as  the 
eastward  expansion  of  the  control  area 
extension  would  coincide  with  the  pres¬ 


ently  designated  Victor  9  controlled  air¬ 
space.  The  vertical  extent  of  the  Mem¬ 
phis  and  Blytheville  control  area 
extensions  would  remain  as  designated 
pending  review  of  the  adjacent  airspace. 
Separate  actions  will  be  initiated  to  im¬ 
plement  on  an  area  basis  Amendment 
60-21  to  Part  60  of  the  Civil  Air 
Regulations. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Manager,  Southwest  Region,  Attn:  Chief, 
Air  Traffic  Management  Field  Division, 
Federal  Aviation  Agency,  P.O.  Box  1689, 
Fort  Worth  1,  Tex.  All  communica¬ 
tions  received  within  forty-five  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Management  Field  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division,  Fed¬ 
eral  Aviation  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  *  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Management  Field 
Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 

Issued  in  Washington,  D.C.,  on  August 
10,  1961. 

Charles  W.  Carmody, 

Chief,  Airspace  Utilization  Division. 

[F.R.  Doc.  61-7770;  Filed,  Aug.  15,  1961; 

8:45  a.m.] 


[  14  CFR  Parts  600,  601  1 

[Airspace  Docket  No.  60-LA-95] 

FEDERAL  AIRWAYS,  CONTROLLED 
AIRSPACE  AND  REPORTING  POINTS 

Revocation  of  Segment  of  Federal 
Airway,  Associated  Control  Area 
and  Reporting  Points 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §§  600.101,  601.101  and 
601.4101  of  the  regulations  of  the  Ad¬ 


ministrator,  the  substance  of  which  u 
stated  below.  18 

Low  altitude  Amber  Federal  airwav 
No.  1  presently  extends,  in  part,  from 
Oceanside,  Calif.,  to  Red  Bluff,  ’  calif 
The  Federal  Aviation  Agency  has  under 
consideration  the  revocation  of  this  see- 
ment  of  Amber  1.  It  is  the  policy  of  U 
this  Agency  to  revoke  L/MF  airways 
wherever  adequate  VOR  airways  are 
available,  and  it  appears  that  this  route 
is  adequately  served  by  low  altitude  VOR 
Federal  airway  No.  23.  Therefore,  it 
appears  that  the  retention  of  this  airway 
is  an  unnecessary  assignment  of  air¬ 
space.  Accordingly,  the  Federal  Aviation 
Agency  proposes  to  revoke  this  segment 
of  Amber  1  and  its  associated  control 
area  and  reporting  points.  Adoption  of 
this  proposal  would  not  necessarily  result  13 
in  discontinuance  of  the  low  frequency  D 
navigational  aids  associated  with  Amber  31 
1.  Any  proposals  to  discontinue  one  or  c 

more  of  these  aids  would  be  processed  in  * 

accordance  with  current  Agency  proce-  * 
dures.  These  procedures  afford  inter-  ' 
ested  persons  an  opportunity  to  comment  1 
on  such  actions.  I 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Manager,  Western  Region,  Attn:  Chief, 

Air  Traffic  Management  Field  Division, 
Federal  Aviation  Agency,  5651  West 
Manchester  Avenue,  P.O.  Box  90007,  Air¬ 
port  Station,  Los  Angeles  45,  Calif.  AH 
communications  received  within  forty- 
five  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  consid¬ 
ered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Agency  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Management  Field  Division  Chief, 
or  the  Chief,  Airspace  Utilization  Divi¬ 
sion,  Federal  Aviation  Agency,  Washing¬ 
ton  25,  D.C. Any  data,  views  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera¬ 
tion,  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Management  Field  Division  I 
Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington,  D.C.,  on  August 
10,  1961. 

Charles  W.  Carmody, 

Chief,  Airspace  Utilization  Division. 

[FH.  Doc.  61-7771;  Filed,  Aug.  15,  1961; 

8:45  a.m.] 
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DEPARTMENT  of  the  treasury 

U.S.  Coast  Guard 

[CGFR  61-30] 

EQUIPMENT,  installations,  or 
MATERIALS 

Approval  and  Termination  of 
Approval  Notice 

1.  Various  items  of  lifesaving,  fire¬ 
fighting,  and  miscellaneous  equipment, 
installations,  and  materials  used  on 
merchant  vessels  subject  to  Coast  Guard 
inspection  or  on  certain  motorboats  and 
other  pleasure  craft  are  required  by  law 
and  various  regulations  in  46  CFR 
Chapter  I  to  be  of  types  approved  by  the 
Commandant,  United  States  Coast 
Guard.  The  procedures  governing  the 
granting  of  approvals,  and  the  cancella¬ 
tion,  termination  or  withdrawal  of  ap¬ 
provals  are  set  forth  in  46  CFR  2.75-1 
to  2.75-50,  inclusive.  For  certain  types 
of  equipment,  installations,  and  mate¬ 
rials,  specific  specifications  have  been 
prescribed  by  the  Commandant  and  are 
published  in  46  CFR  Parts  160  to  164, 
inclusive  (Subchapter  Q — Specifica¬ 
tions),  and  detailed  procedures  for  ob¬ 
taining  approvals  are  also  described 
therein. 

2.  The  Commandant’s  approval  of  a 
specific  item  is  intended  to  provide  a 
control  over  its  quality.  Therefore, 
such  approval  applies  only  to  the  item 
constructed  or  installed  in  accordance 
with  the  applicable  requirements  and  the 
details  described  in  the  specific  approval. 
If  a  specific  item  when  manufactured 
does  not  comply  with  the  details  in  the 
approval,  then  such  item  is  not  consid¬ 
ered  to  have  the  Commandant’s  ap¬ 
proval,  and  the  certificate  of  approval 
issued  to  the  manufacturer  does  not 
apply  to  such  modified  item.  For  ex¬ 
ample,  if  an  item  is  manufactured  with 
changes  in  design  or  material  not  pre¬ 
viously  approved,  the  approval  does  not 
apply  to  such  modified  item. 

3.  After  a  manufacturer  has  submit¬ 
ted  satisfactory  evidence  that  a  partic¬ 
ular  item  complies  with  the  applicable 
laws  and  regulations,  a  Certificate  of 
Approval  (Form  CGHQ-10030)  will  be 
issued  to  the  manufacturer  certifying 
that  the  item  specified  complies  with 
the  applicable  laws  and  regulations  and 
approval  is  given,  which  will  be  in  effect 
for  a  period  of  5  years  from  the  date 
given  unless  sooner  canceled  or  sus¬ 
pended  by  proper  authority. 

4.  The  purpose  of  this  document  is  to 
notify  all  concerned  that  certain  ap¬ 
provals  were  granted  and  terminations 
of  approval  were  made,  as  described  in 
this  document,  during  the  period  from 
May  31,  1961  to  June  12,  1961.  These 
actions  were  taken  in  accordance  with 
the  procedures  set  forth  in  46  CFR  2.75-1 
to  2.75-50,  inclusive. 


5.  The  delegations  of  authority  for  the 

Coast  Guard’s  actions  with  respect  to  3 
approvals  may  be  found  in  Treasury  De¬ 
partment  Orders  120,  dated  July  31,  1950 
(15  F.R.  6521),  167-14,  dated  November 
26,  1954  (19  F.R.  8026),  167-15,  dated  < 
January  3,  1955  (20  F.R.  840),  167-20, 
dated  June  18,  1956  (21  F.R.  4894), 
CGFR  56-28,  dated  July  24,  1956  (21 
F.R.  5659) ,  or  167-38,  dated  October  26, 
1959  (24  F.R.  8857),  and  the  statutory 
authority  may  be  found  in  R.S.  4405,  as 
amended,  4462,  as  amended,  4488,  as 
amended,  4491,  as  amended,  secs.  1,  2,  49 
Stat.  1544,  as  amended,  sec.  17,  54  Stat. 
166,  as  amended,  sec.  3,  54  Stat.  346,  as 
amended,  sec.  3,  70  Stat.  152  (46  U.S.C. 
375,  416,  481,  489,  367,  526p,  1333,  390b), 
sec.  4(e),  67  Stat.  462  (43  U.S.C. 

1333(e)),  or  section  3(c)  of  68  Stat.  675 
(50  U.S.C.  198),  and  implementing  reg¬ 
ulations  in  46  CFR  Chapter  I  or  33  CFR 
Chapter  I. 

6.  In  Part  I  of  this  document  is  listed 
the  approvals  granted  which  shall  be  in 
effect  for  a  period  of  5  years  from  the 
dates  granted,  unless  sooner  canceled  or 
suspended  by  proper  authority. 

7.  In  Part  II  of  this  document  is  listed 
the  approvals  which  have  been  termi¬ 
nated  because  the  approvals  have  ex¬ 
pired.  Notwithstanding  this  termina¬ 
tion  of  approvals  of  the  items  of  equip¬ 
ment  as  listed  in  Part  II  such  equipment 
in  service  may  be  continued  in  use  so 
long  as  such  equipment  is  in  good  and 
serviceable  condition. 

Part  I — Approvals  of  Equipment, 
Installations,  or  Materials 

buoyant  apparatus 

Approval  No.  160.010/18/0,  5.17'  x 
2.67'  (8"  x  8"  body  section)  elliptical 
solid  balsa  wood  buoyant  apparatus,  5- 
person  capacity,  dwg.  No.  BBA-1,  dated 
July  7,  1950,  revised  March  7,  1951,  man¬ 
ufactured  by  The  American  Pad  &  Tex¬ 
tile  Co.,  511  North  Solomon  Street,  New 
Orleans  19,  Louisiana,  effective  June  1, 
1961.  (It  is  an  extension  of  Approval 
No.  160.010/18/0  dated  June  1,  1956.) 

Approval  No.  160.010/19/0,  7.0'  x  3.17' 
(9"  x  9"  body  section)  elliptical  solid 
balsa  wood  buoyant  apparatus,  10-person 
capacity,  dwg.  No.  BBA-2,  dated  July  7, 
1950,  manufactured  by  The  American 
Pad  &  Textile  Co.,  511  North  Solomon 
Street,  New  Orleans  19,  Louisiana,  ef¬ 
fective  June  1,  1961.  (It  is  an  extension 
of  Approval  No.  160.010/19/0  dated  June 
1, 1956.) 

LIGHTS,  WATER:  SELF-IGNITI*G  (CALCIUM 
CARBIDE-CALCIUM  PHOSPHATE  TYPE) 

Approval  No.  160.012/4/1,  Life-Lite 
self-igniting  water  light  (calcium  car¬ 
bide-calcium  phosphide  type),  dwg.  No. 
DL-1,  sheets  1  and  2,  revised  April  27, 
1961,  manufactured  by  Harbak,  Inc., 
20th  Street  and  Long  Island  Avenue, 
Wyandanch,  New  York,  effective  June 
6,  1961.  (It  supersedes  Approval  No. 


160.012/4/0  published  in  Federal  Reg¬ 
ister  dated  August  3,  1957.) 

compasses,  lifeboat 

Approval  No.  160.014/3/0,  Model  1, 
compensating  mariners  liquid-filled 
magnetic  lifeboat  compass  with  mount¬ 
ing,  Assembly  Dwg.  No.  C-11-3-5-C,  re¬ 
vised  January  2, 1946,  formerly  approved 
under  name  of  Stellar  Products,  Inc.,  71 
Murray  Street,  New  York  7,  New  York, 
manufactured  by  Eriksen  Brothers,  Inc., 
870  Essex  Street,  Brooklyn  8,  New  York, 
effective  June  9,  1961.  (It  supersedes 
Approval  No.  160.014/3/0  dated  July  31, 
1957,  to  show  change  in  name  and 
address.) 

Approval  No.  160.014/4/0,  Model  2, 
compensating  mariners  liquid-filled 
magnetic  lifeboat  compass  with  mount¬ 
ing,  Assembly  Dwg.  No.  C-113-5-C,  re¬ 
vised  January  2,  1946,  formerly  approved 
under  name  of  Stellar  Products,  Inc.,  71 
Murray  Street,  New  York  7,  New  York, 
manufactured  by  Eriksen  Brothers,  Inc., 
870  Essex  Street,  Brooklyn  8,  New  York, 
effective  June  9,  1961.  (It  supersedes 
Approval  No.  160.014/4/0  dated  July  31, 
1957,  to  show  change  in  name  and 
address.) 

Approval  No.  160.014/5/0,  Model  1A, 
compensating  mariners  liquid-filled 
magnetic  lifeboat  compass  with  mount¬ 
ing,  Assembly  Dwg.  No.  C-113-7,  dated 
October  24,  1946,  formerly  approved 
under  name  of  Stellar  Products,  Inc.,  71 
Murray  Street,  New  York  7,  New  York, 
manufactured  by  Eriksen  Brothers,  Inc., 
870  Essex  Street,  Brooklyn  8,  New  York, 
effective  June  9,  1961.  (It  supersedes 
Approval  No.  160.014/5/0  dated  July  31, 
1957,  to  show  change  in  name  and 
address.) 

Approval  No.  160.014/6/0,  Model  2A, 
compensating  mariners  liquid-filled 
magnetic  lifeboat  compass  with  mount¬ 
ing,  Assembly  Dwg.  No.  C-113-7,  dated 
October  24,  1946,  formerly  approved 
under  name  of  Stellar  Products,  Inc.,  71 
Murray  Street,  New  York  7,  New  York, 
manufactured  by  Eriksen  Brothers,  Inc., 
870  Essex  Street,  Brooklyn  8,  New  York, 
effective  June  9,  1961.  (It  supersedes 
Approval  No.  160.014/6/0  dated  July  31, 
1957,  to  show  change  in  name  and 
address.) 

WATER,  EMERGENCY  DRINKING 
(IN  HERMETICALLY  SEALED  CONTAINERS) 

Approval  No.  160.026/11/0,  containei 
for  emergency  provisions,  dwg.  No.  51- 
104,  dated  January  15,  1951,  revised 
March  28,  1951,  manufactured  by  The 
Multiple  Breaker  Co.,  176  Oak  Street, 
Newton  Upper  Falls,  Mass.,  effective  June 
1,  1961.  (It  is  a  change  of  address  of 
manufacturer  and  extension  of  Approval 
No.  160.026/11/0  dated  June  1, 1956.) 

LIFE  FLOATS 

Approval  No.  160.027/16/1,  7.5'x4.0' 
(ll"xll"  body  section)  rectangular 
solid  balsa  wood  life  float,  15-person  ca- 
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pacity,  dwg.  No.  BF-3,  dated  July  7,  1950, 
revised  March  17,  1951,  manufactured  by 
The  American  Pad  &  Textile  Co.,  511 
North  Solomon  Street,  New  Orleans  19, 
Louisiana,  effective  June  1,  1961.  (It  is 
an  extension  of  Approval  No.  160.027/ 
16/1  dated  June  1, 1956.) 

Approval  No.  160.027/18/0,  7.0'x3.17' 
(9"x9"  body  section)  rectangular  solid 
balsa  wood  life  float,  10-person  capacity, 
dwg.  No.  BF-2,  dated  July  7,  1950,  re¬ 
vised  March  7,  1951,  manufactured  by 
The  American  Pad  &  Textile  Co.,  511 
North  Solomon  Street,  New  Orleans  19, 
Louisiana,  effective  June  1,  1961.  (It  is 
an  extension  of  Approval  No.  160.027/ 
18/0  dated  June  1, 1956.) 

Approval  No.  160.027/19/0,  9.0'x5.08' 
(12"xl2"  body  section)  rectangular  solid 
balsa  wood  life  float,  25-person  capacity, 
dwg.  No.  BF-4,  dated  July  7, 1950,  manu¬ 
factured  by  The  American  Pad  &  Textile 
Co.,  511  North  Solomon  Street,  New  Or¬ 
leans  19,  Louisiana,  effective  June  1, 
1961.  (It  is  an  extension  of  Approval  No. 
160.027/19/0  dated  June  1,  1956.) 

Approval  No.  160.027/21/0,  7.5'x4.0' 
(ll"xll"  body  section)  elliptical  solid 
balsa  wood  life  float,  15-person  capacity, 
dwg.  BEF-3,  dated  March  19,  1951,  man¬ 
ufactured  by  The  American  Pad  &  Tex¬ 
tile  Co.,  511  North  Solomon  Street,  New 
Orleans  19,  Louisiana,  effective  June  1, 
1961.  (It  is  an  extension  of  Approval 
No.  160.027/21/0  dated  June  1,  1956.) 

MECHANICAL  DISENGAGING  APPARATUS, 

LIFEBOAT 

Approval  No.  160.033/37/1,  Type  R-50 
releasing  gear,  approved  for  maximum 
working  load  of  10,000  pounds  per  set 
(5,000  pounds  per  hook),  identified  by 
general  arrangement  dwg.  No.  3245-3 
dated  February  17, 1949  and  revised  Sep¬ 
tember  6,  1955,  manufactured  by  Welin 
Davit  and  Boat  Division  of  Continental 
Copper  &  Steel  Industries,  Inc.,  Perth 
Amboy,  New  Jersey,  effective  June  8, 
1961.  (It  reinstates  and  extends  Approval 
No.  160.033/37/1,  which  expired  May  15, 
1961  (Published  in  the  Federal  Register 
5-15-56)). 

Approval  No.  160.033/51/0,  Rottmer 
type.  Size  0-1-C2,  releasing  gear,  ap¬ 
proved  for  maximum  working  load  of 
18,000  pounds  per  set  (9,000  pounds  per 
hook)  identified  by  assembly  drawing  No. 
R-145  dated  December  27,  1955,  manu¬ 
factured  by  Lane  Lifeboat  and  Davit 
Corp.,  8920  Twenty-sixth  Avenue,  Brook¬ 
lyn  14,  New  York,  effective  June  8,  1961. 
(It  reinstates  and  extends  Approval  No. 
160.033/51/0  which  expired  May  15,  1961 
(Published  in  Federal  Register  5-15- 
56)). 

LIFEBOATS 

Approval  No.  160.035/110/1,  28.0'  x 
9.79'  x  4.13'  steel,  motor-propelled  life¬ 
boat  without  radion  cabin  (Class  B) ,  60- 
person  capacity,  identified  by  construc¬ 
tion  and  arrangement  dwg.  No.  2827 
dated  September  11,  1946  and  revised 
January  25,  1956,  manufactured  by  Lane 
Lifeboat  &  Davit  Corp.,  8920  Twenty- 
sixth  Avenue,  Brooklyn  14,  New  York, 
effective  June  8, 1961.  (It  reinstates  and 
extends  Approval  No.  160.035/110/1 
which  expired  May  15,  1961  (Published 
in  the  Federal  Register  5-15-56) .) 


Approval  No.  160.035/197/2,  18.0'  x 
5.75'  x  2.42'  steel,  oar-propelled  lifeboat, 
15-person  capacity,  identified  by  con¬ 
struction  and  arrangement  drawing  No. 
18-2  dated  October  14,  1947  and  revised 
January  19,  1956,  manufactured  by  Ma¬ 
rine  Safety  Equipment  Corp.,  Point 
Pleasant  Beach,  New  Jersey,  effective 
June  8,  1961.  (It  reinstates  and  extends 
Approval  No.  160.035/197/2  which  expired 
May  15,  1961  (Published  in  the  Fed¬ 
eral  Register  5-15-56) .) 

Approval  No.  160.035/216/2, 14.0'  x  5.0' 
x  2.17'  steel,  oar-propelled  lifeboat,  9- 
person  capacity,  identified  by  construc¬ 
tion  and  arrangement  dwg.  No.  14-1 
dated  January  26,  1948,  and  revised  Jan¬ 
uary  11, 1956,  approved  for  use  on  vessels 
in  Great  Lakes,  Bays,  Sounds  and  Lakes, 
and  River  service,  as  well  as  for  use  on 
Seagoing  Barges  and  certain  Coastwise 
Tank  Barges.  If  mechanical  disengag¬ 
ing  apparatus  is  fitted,  it  shall  be  an  ap¬ 
proved  type  and  the  installation  in  this 
particular  lifeboat  shall  be  approved  by 
the  Commandant.  Manufactured  by 
Marine  Safety  Equipment  Corp.,  Point 
Pleasant  Beach,  New  Jersey,  effective 
June  8,  1961.  (It  reinstates  and  extends 
Approval  No.  160.035/216/2  which  ex¬ 
pired  May  15,  1961  (Published  in  the 
Federal  Register  5-15-61).) 

Approval  No.  160.035/270/1,  16.0'  x 
5.0'  x  2.08'  steel,  oar-propelled  lifeboat, 
10-person  capacity,  identified  by  con¬ 
struction  and  arrangement  drawing  No. 
16-2  dated  August  1,  1950  and  revised 
January  12,  1956,  approved  for  service  on 
vessels  other  than  Ocean  and  Coastwise. 
If  mechanical  disengaging  apparatus  is 
fitted,  it  shall  be  of  an  approved  type  and 
the  installation  in  this  particular  life¬ 
boat  shall  be  approved  by  the  Command¬ 
ant.  Manufactured  by  Marine  Safety 
Equipment  Corp.,  Point  Pleasant  Beach, 
New  Jersey,  effective  June  8,  1961.  (It 
reinstates  and  extends  Approval  No. 
160.035/270/1  which  expired  May  15, 
1961  (Published  in  the  Federal  Register 
5-15-56).) 

BUOYANT  VESTS,  UNICELLULAR  PLASTIC  FOAM, 
ADULT  AND  CHILD 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.052/125/0,  Type  I, 
Model  AP,  adult  unicellular  plastic  foam 
buoyant  vest,  U.S.C.G.  Specification 
Subpart  160.052,  manufactured  by  Gen- 
tex  Corporation,  Carbondale,  Pennsyl¬ 
vania,  effective  June  12,  1961. 

Approval  No.  160.052/126/0,  Type  I, 
Model  CPM,  child  unicellular  plastic 
foam  buoyant  vest,  U.S.C.G.  Specification 
Subpart  160.052,  manufactured  by  Gen- 
tex  Corporation,  Carbondale,  Pennsyl¬ 
vania,  effective  June  12,  1961. 

Approval  No.  160.052/127/0,  Type 
I,  Model  CPS,  child  unicellular  plastic 
foam  buoyant  vest,  U.S.C.G.  Specification 
Subpart  160.052,  manufactured  by  Gen- 
tex  Corporation,  Carbondale,  Pennsyl¬ 
vania,  effective  June  12,  1961. 

BOILERS  (HEATING) 

Approval  No.  162.003/115/0,  Model  450, 
steam  and  hot  water  heating  boiler,  steel 
plate  welded  construction,  horizontal  fire 
tube  type,  dwg.  No.  L-3236,  dated  No¬ 


vember  14,  1950,  boiler  rating  180 
per  hour  or  180,000  b.t.u.  per  hour 
proved  for  15  p.s.i.  maximum  steam  Dr» 
sure  and  30  p.s.i.  maximum  water  prr 
sure  for  bare  boiler  only,  manufacture! 
by  Harvey-Whipple,  Inc.,  Springfield 
Massachusetts,  effective  June  l, 

(It  is  an  extension  of  Approval  n 
160.003/115/0  dated  June  1,  1956.) 

FLAME  ARRESTERS  FOR  TANK  VESSELS 

Approval  No.  162.016/3/1,  Figure  ST 
863,  flame  arrester,  cast  iron  or  alum 
inum  body  and  copper  or  aluminum  tub? 
bank,  dwg.  No.  ST-7995,  dated  March 
20,  1951,  approved  for  sizes  3",  4",  g” 

8",  and  10",  for  use  with  inflammable  or 
combustible  liquids  of  Grade  A  or  lower 
manufactured  by  Shand  &  Jurs  Co.,  Carh 
ton  and  Eighth  Streets,  Berkeley  io 
California,  effective  June  1,  1961.  (it  ^ 
an  extension  of  Approval  No.  162.016/3/1 
dated  June  1, 1956.) 

Part  II — Termination  of  Approvals  or 
Equipment,  Installations,  or  Mate¬ 
rials 

WATER,  EMERGENCY  DRINKING  (IN  HERMET¬ 
ICALLY  SEALED  CONTAINERS) 

Termination  of  Approval  No.  160.026/ 
15/0,  Container  for  emergency  provisions, 
dwg.  No.  503,  dated  October  24,  1950, 
two  containers  required  per  ration,  man¬ 
ufactured  by  Chemical  Service  of  Balti¬ 
more,  Howard  and  West  Streets,  Balti¬ 
more  30,  Maryland,  effective  June  1, 1961. 
(Approved  in  Federal  Register  July  fi, 
1956.  Terminated  June  1,  1961.  Item 
no  longer  manufactured.) 

Termination  of  Approval  No.  160.026/ 
17/0,  Container  for  emergency  drinking 
water,  dwg.  No.  505,  dated  November  14, 
1950,  manufactured  by  Chemical  Sen- 
ices  of  Baltimore,  Howard  and  West 
Streets,  Baltimore  30,  Maryland,  effec¬ 
tive  June  1,  1961.  (Expired  and  termi¬ 
nated  June  1, 1961.) 

LIFEBOATS 

Termination  of  Approval  No.  160.035/ 
178/3,  16.0'  x  5.5'  x  2.38'  steel,  oar- 
propelled  lifeboat,  12-person  capacity, 
identified  by  construction  and  arrange¬ 
ment  drawing  No.  16-1,  dated  January 
31,  1947  and  revised  February  17, 1956,  if 
mechanical  disengaging  apparatus  is  fit¬ 
ted,  it  shall  be  of  an  approved  type  and 
the  installation  in  this  particular  life¬ 
boat  shall  be  approved  by  the  Comman¬ 
dant,  manufactured  by  Marine  Safety 
Equipment  Corp.,  Point  Pleasant,  New 
Jersey,  effective  May  15,  1961.  (Ex¬ 
pired  and  terminated  May  15,  1961.) 

BUOYANT  VESTS,  KAPOK  OR  FIBROUS  GLASS, 
ADULT  AND  CHILD 

Note:  Approved  for  use  on  motorboats  o( 
Classes  A,  1,  or  2  not  carrying  passengers  (or 
hire. 

Termination  of  Approval  No.  160.047/ 
241/0,  Model  AK,  adult  kapok  buoyant 
vest,  U.S.C.G.  Specification  Subpart 
160.047,  manufactured  by  Bottom  Dollar 
Industries,  Inc.,  715  Izard  Street,  Little 
Rock,  Arkansas,  effective  June  6,  1961. 
(Approved  in  Federal  Register  Decem¬ 
ber  17,  1959.  Terminated  June  6,  1961. 
Manufacturer  no  longer  in  business.) 

Termination  of  Approval  No.  160.047/ 
242/0,  Model  CKM,  child  kapok  buoyant 
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-st  U.S.C.G.  Specification  Subpart 
160  047.  manufactured  by  Bottom  Dollar 
industries,  Inc.,  715  Izard  Street,  Little 
Rock,  Arkansas,  effective  June  6,  1961. 
(Approved  in  Federal  Register  Decem¬ 
ber  17,  1959.  Terminated  June  6,  1961. 
Manufacturer  no  longer  in  business.) 

Termination  of  Approval  No.  160.047/ 
243/0,  Model  CKS,  child  kapok  buoyant 
vest,  U.S.C.G.  Specification  Subpart 
160.047,  manufactured  by  Bottom  Dollar 
Industries,  Inc.,  715  Izard  Street,  Little 
Rock,  Arkansas,  effective  June  6,  1961. 
(Approved  in  Federal  Register  Decem¬ 
ber  17,  l959-  Terminated  June  6,  1961. 
Manufacturer  no  longer  in  business.) 

Termination  of  Approval  No.  160.047/ 
244/0,  Model  AK,  adult  kapok  buoyant 
vest,  U.S.C.G.  Specification  Subpart 
160.047,  manufactured  by  Bottom  Dollar 
Industries,  Inc.,  715  Izard  Street,  Little 
Rock,  Arkansas,  for  Allgood  Products 
Co.,  824  W.  Eighth  Street,  Little  Rock, 
Arkansas,  effective  June  6,  1961.  (Ap¬ 
proved  in  Federal  Register  December  17, 
1959.  Terminated  June  6,  1961.  Man¬ 
ufacturer  no  longer  in  business.) 

Termination  of  Approval  No.  160.047/ 
245/0,  Model  CKM,  child  kapok  buoyant 
vest,  U.S.C.G.  Specification  Subpart 
160.047,  manufactured  by  Bottom  Dollar 
Industries,  Inc.,  715  Izard  St.,  Little 
Rock,  Arkansas,  for  Allgood  Products, 
Co.,  824  W.  Eighth  Street,  Little  Rock, 
Arkansas,  effective  June  6,  1961.  (Ap¬ 
proved  in  Federal  Register  December  17, 
1959.  Terminated  June  6,  1961.  Manu¬ 
facturer  no  longer  in  business.) 

Termination  of  Approval  No.  160.047/ 
246/0,  Modci  CKS,  child  kapok  buoyant 
vest,  U.S.C.G.  Specification  Subpart 
160.047,  manufactured  by  Bottom  Dollar 
Industries,  Inc.,  715  Izard  Street,  Little 
Rock,  Arkansas,  for  Allgood  Products 
Co.,  824  W.  Eighth  Street,  Little  Rock, 
Arkansas,  effective  June  6,  1961.  (Ap¬ 
proved  in  Federal  Register  December  17, 
1959.  Terminated  June  6,  1961.  Man¬ 
ufacturer  no  longer  in  business.) 

Termination  of  Approval  No.  160.047/ 
277/0,  Model  AK,  adult  kapok  buoyant 
vest,  U.S.C.G.  Specification  Subpart 
160.047,  manufactured  by  Bottom  Dollar 
Industries,  Inc.,  715  Izard  Street,  Little 
Rock,  Arkansas,  for  Herter’s,  Inc., 
Waseca,  Minnesota,  effective  June  6, 
1961.  (Approved  in  Federal  Register 
March  16,  1960.  Terminated  June  6, 
1961.  Manufacturer  no  longer  in 
business.) 

Termination  of  Approval  No.  160.047/ 
278/0,  Model  CKM,  child  kapok  buoyant 
vest,  U.S.C.G.  Specification  Subpart 
160.047,  manufactured  by  Bottom  Dollar 
Industries,  Inc.,  715  Izard  Street,  Little 
Rock,  Arkansas,  for  Herter’s  Inc., 
Waseca,  Minnesota,  effective  June  12, 
1961.  (Approved  in  Federal  Register 
March  16,  1960.  Terminated  June  12, 
1961.  Manufacturer  no  longer  in 
business.) 

Termination  of  Approval  No.  160.047/ 
279/0,  Model  CKS,  child  kapok  buoyant 
vest,  U.S.C.G.  Specification  Subpart 
160.047,  manufactured  by  Bottom  Dollar 
Industries,  Inc.,  715  Izard  Street,  Little 
Rock,  Arkansas,  for  Herter’s,  Inc., 
Waseca,  Minnesota,  effective  June  9, 
1961.  (Approved  in  Federal  Register 


June  21, 1960.  Terminated  June  9, 1961. 
Manufacturer  no  longer  in  business.) 

Termination  of  Approval  No.  160.047/ 
420/0,  Type  I,  Model  AK-1,  adult  kapok 
buoyant  vest,  U.S.C.G.  Specification  Sub¬ 
part  160.047,  manufactured  by  Bottom 
Dollar  Industries,  Inc.,  715  Izard  Street, 
Little  Rock,  Arkansas,  effective  June  6, 
1961.  (Approved  in  Federal  Register 
June  21,  1960.  Terminated  June  6,  1961. 
Manufacturer  no  longer  in  business.) 

Termination  of  Approval  No.  160.047/ 
421/0,  Type  I,  Model  CKM-1,  child  kapok 
buoyant  vest,  U.S.C.G.  Specification  Sub¬ 
part  160.047,  manufactured  by  Bottom 
Dollar  Industries,  Inc.,  715  Izard  Street, 
Little  Rock,  Arkansas,  effective  June  6, 
1961.  (Approved  in  Federal  Register 
June  21, 1960.  Terminated  June  6, 1961. 
Manufacturer  no  longer  in  business.) 

Termination  of  Approval  No.  160.047/ 
422/0,  Type  I,  Model  CKS-1,  child  kapok 
buoyant  vest,  U.S.C.G.  Specification  Sub¬ 
part  160.047,  manufactured  by  Bottom 
Dollar  Industries,  Inc.,  715  Izard  Street, 
Little  Rock,  Arkansas,  effective  June  6, 
1961.  (Approved  in  Federal  Register 
June  21,  1960.  Terminated  June  6, 1961. 
Manufacturer  no  longer  in  business.) 

Termination  of  Approval  No.  160.047/ 
423/0,  Type  I,  Model  AK-1,  adult  kapok 
buoyant  vest,  U.S.C.G.  Specification  Sub¬ 
part  160.047,  manufactured  by  Bottom 
Dollar  Industries,  Inc.,  715  Izard  Street, 
Little  Rock,  Arkansas,  for  Allgood  Prod¬ 
ucts  Co.,  824  Eighth  Street,  Little  Rock, 
Arkansas,  effective  June  12,  1961.  (Ap¬ 
proved  in  Federal  Register  August  16, 
1960.  Terminated  June  12, 1961.  Man¬ 
ufacturer  no  longer  in  business.) 

Termination  of  Approval  No.  160.047/ 
424/0,  Type  I,  Model  CKM-1,  child  kapok 
buoyant  vest,  U.S.C.G.  Specification  Sub¬ 
part  160.047,  manufactured  by  Bottom 
Dollar  Industries,  Inc.,  715  Izard  Street, 
Little  Rock,  Arkansas,  for  Allgood  Prod¬ 
ucts  Co.,  824  West  Eighth  Street,  Little 
Rock,  Arkansas,  effective  June  12,  1961. 
(Approved  in  Federal  Register  August 
16,  1960.  Terminated  June  12,  1961. 
Manufacturer  no  longer  in  business.) 

Termination  of  Approval  No.  160.047/ 
425/0,  Type  I,  Model  CKS-1,  child  kapok 
buoyant  vest,  U.S.C.G.  Specification  Sub¬ 
part  160.047,  manufactured  by  Bottom 
Dollar  Industries,  Inc.,  715  Izard  Street, 
Little  Rock,  Arkansas,  for  Allgood  Prod¬ 
ucts  Co.,  824  West  Eighth  Street,  Little 
Rock,  Arkansas,  effective  June  12,  1961. 
(Approved  in  Federal  Register  August 
16,  1960.  Terminated  June  12,  1961. 
Manufacturer  no  longer  in  business.) 

Termination  of  Approval  No.  160.047/ 
426/0,  Type  I,  Model  AK-1,  adult  kapok 
buoyant  vest,  U.S.C.G.  Specification  Sub¬ 
part  160.047,  manufactured  by  Bottom 
Dollar  Industries,  Inc.,  715  Izard  Street, 
Little  Rock,  Arkansas,  for  Herter’s,  Inc., 
Waseca,  Minnesota,  effective  June  12, 
1961.  (Approved  in  Federal  Register 
August  16,  1960.  Terminated  June  12, 
1961.  Manufacturer  no  longer  in 
business.) 

Termination  of  Approval  No.  160.047/ 
427/0,  Type  I,  Model  CKM-1,  child  kapok 
buoyant  vest,  U.S.C.G.  Specification  Sub¬ 
part  160.047,  manufactured  by  Bottom 
Dollar  Industries,  Inc.,  715  Izard  Street, 
Little  Rock,  Arkansas,  for  Herter’s,  Inc., 
Waseca,  Minnesota,  effective  June  12, 


1961.  (Approved  in  Federal  Register 
August  16,  1960.  Terminated  June  12, 
1961.  Manufacturer  no  longer  in 
business.) 

Termination  of  Approval  No.  160.047/ 
428/0,  Type  I,  Model  CKS-1,  child  kapok 
buoyant  vest,  U.S.C.G.  Specification  Sub¬ 
part  160.047,  manufactured  by  Bottom 
Dollar  Industries,  Inc.,  715  Izard  Street, 
Little  Rock,  Arkansas,  for  Herter’s  Inc., 
Waseca,  Minnesota,  effective  June  12, 
1961.  (Approved  in  Federal  Register 
August  16,  1960.  Terminated  June  12, 
1961.  (Manufacturer  no  longer  in 
business.) 

Termination  of  Approval  No.  160.047/ 
490/0,  Type  I,  Model  AK-1,  adult  kapok 
buoyant  vest,  U.S.C.G.  Specification  Sub¬ 
part  160.047,  manufactured  by  The  Bot¬ 
tom  Dollar  Industries,  Inc.,  715  Izard 
Street,  Little  Rock,  Arkansas,  for  the 
Tucker  Duck  and  Rubber  Company,  Fort 
Smith,  Arkansas,  effective  June  6,  1961. 
(Approval  terminated  June  6,  1961. 
Manufacturer  no  longer  in  business.) 

Termination  of  Approval  No.  160.- 
047/491/0,  Type  I,  Model  CKM-1,  child 
kapok  buoyant  vest,  U.S.C.G.  Specifica¬ 
tion  Subpart  160.047,  manufactured  by 
The  Bottom  Dollar  Industries,  Inc.,  715 
Izard  Street,  Little  Rock,  Arkansas,  for 
the  Tucker  Duck  and  Rubber  Company, 
Fort  Smith,  Arkansas,  effective  June  6, 
1961.  (Approval  terminated  June  6, 
1961.  Manufacturer  no  longer  in  busi¬ 
ness.) 

Termination  of  Approval  No.  160.- 
047/492/0,  Type  I,  Model  CKS-1,  child 
kapok  buoyant  vest,  U.S.C.G.  Specifica¬ 
tion  Subpart  160.047,  manufactured  by 
The  Bottom  Dollar  Industries,  Inc.,  715 
Izard  Street,  Little  Rock,  Arkansas,  for 
the  Tucker  Duck  and  Rubber  Company, 
Fort  Smith,  Arkansas,  effective  June  6, 
1961.  (Approval  terminated  June  6, 
1961.  Manufacturer  no  longer  in  busi¬ 
ness.) 

buoyant  cushions,  kapok  or  fibrous 

GLASS 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Termination  of  Approval  No.  160.- 
048/65/0,  group  approval  for  rectangular 
and  trapezoidal  kapok  buoyant  cushions, 
U.S.C.G.  Specification  Subpart  160.048, 
sizes  and  weights  of  kapok  filling  to  be 
as  per  Table  160.048-4(c)  (1)  (i) ,  manu¬ 
factured  by  Elvin  Salow  Co.,  273-265 
Congress  Street,  Boston  10,  Massachu¬ 
setts,  for  Gob  Shops  of  America,  Inc., 
Providence,  Rhode  Island,  effective  June 
7,  1961.  (Extension  of  Approval  No. 
160.048/65/0  dated  May  15, 1956.  Termi¬ 
nated  June  7,  1961.  Item  no  longer 
manufactured.) 

Termination  of  Approval  No.  160.- 
048/71/0,  group  approval  for  rectangular 
and  trapezoidal  kapok  buoyant  cushions, 
U.S.C.G.  Specification  Subpart  160.048, 
sizes  and  weights  of  kapok  filling  to  be 
as  per  Table  160.048-4(c)  (c)  (i),  manu¬ 
factured  by  Correct  Craft,  Inc.,  Pine- 
castle,  Florida,  effective  May  26,  1961. 
(Extension  of  Approval  No.  160.048/71/0 
dated  May  15,  1956.  Approval  termi¬ 
nated  May  26,  1961.  Item  no  longer 
manufactured.) 
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NOTICES 


Termination  of  Approval  No.  160.- 
048/86/0,  special  approval  for  15”  x  15”  x 
2”  rectangular  kapok  buoyant  cushion, 
20-oz.  kapok,  U.S.C.G.  Specification  Sub¬ 
part  160.048,  manufactured  by  Rest 
Products  Co.,  Inc.,  4220  East  15th  Street, 
Kansas  City,  Missouri,  effective  May  29, 
1961.  (Approved  in  Federal  Register 
April  10, 1957.  Terminated  May  29, 1961. 
Item  no  longer  manufactured.) 

Termination  of  Approval  No.  160.048/ 
97/0,  special  approval  for  15 V2"  x  25"  x 
2"  rectangular  kapok  buoyant  cushion, 
34-oz.  kapok,  U.S.C.G.  Specification  Sub¬ 
part  160.048,  manufactured  by  Sound 
Mattress  &  Felt  Co.,  P.O.  Box  1505, 
Tacoma  1,  Washington,  effective  June  14, 
1961.  (Approved  in  Federal  Register 
August  3,  1957.  Terminated  June  14, 
1961.  Manufacturer  no  longer  in  busi¬ 
ness.) 

Termination  of  Approval  No.  160.048/ 
114/0,  group  approval  for  rectangular 
and  trapezoidal  kapok  buoyant  cush¬ 
ions,  U.S.C.G.  Specification  Subpart 
160.048,  sizes  and  weights  of  kapok  filling 
to  be  as  per  Table  160.048-4(c)  (1)  (i) , 
manufactured  by  Merit  Manufacturing 
Corp.,  92-15  172d  St.,  Jamaica  3,  New 
York,  for  Revere  Supply  Co.,  Inc.,  30 
Front  Street,  New  York  4,  New  York, 
effective  June  13,  1961.  (Approved  in 
Federal  Register  March  25,  1958.  Ter¬ 
minated  June  13,  1961.  Manufacturer 
no  longer  in  business.) 

Termination  of  Approval  No.  160.048/ 
155/0,  group  approval  for  rectangular 
and  trapezoidal  kapok  buoyant  cush¬ 
ions,  U.S.C.G.  Specification  Subpart 
160.048,  sizes  and  weights  of  kapok  filling 
to  be  as  per  Table  160.948-4(c)  (1)  (i), 
manufactured  by  Bottom  Dollar  Indus¬ 
tries,  Inc.,  715  Izard  Street,  Little  Rock, 
Arkansas,  effective  June  9,  1961.  (Ap¬ 
proved  in  Federal  Register  December  17, 
1959.  Terminated  June  9,  1961.  Man¬ 
ufacturer  no  longer  in  business.) 

Termination  of  Approval  No.  160.048/ 
156/0,  group  approval  for  rectangular 
and  trapezoidal  kapok  buoyant  cushions, 
U.S.C.G.  Specification  Subpart  160.048, 
sizes  and  weights  of  kapok  filling  to  be  as 
per  Table  160.048-4  (c)  (1)  (i) ,  manu¬ 
factured  by  Bottom  Dollar  Industries, 
Inc.,  715  Izard  Street,  Little  Rock,  Ar¬ 
kansas,  for  Allgood  Products  Co.,  824  W. 
Eighth  Street,  Little  Rock,  Arkansas, 
effective  June  9,  1961.  (Approved  in 
Federal  Register  December  17,  1959. 
Terminated  June  9, 1961.  Manufacturer 
no  longer  in  business.) 

Termination  of  Approval  No.  160.048/ 
165/0,  special  approval  for  14"  x  17"  x 
2"  rectangular,  ribbed-type,  four-com¬ 
partment  kapok  buoyant  cushion,  21-oz. 
kapok,  dwg.  and  bill  of  material  dated 
September  30,  1959,  manufactured  by 
Bottom  Dollar  Industries,  Inc.,  715  Izard 
Street,  Little  Rock,  Arkansas,  effective 
June  12,  1961.  (Approved  in  Federal 
Register  March  16,  1960.  Terminated 
June  12,  1961.  Manufacturer  no  longer 
in  business.) 

Termination  of  Approval  No.  160.048/ 
166/0,  special  approval  for  14"  x  19"  x 
2"  rectangular,  ribbed-type  four-com¬ 
partment  kapok  buoyant  cushion,  24-oz. 
kapok,  dwg.  and  bill  of  material  dated 
September  30,  1959,  manufactured  by 
Bottom  Dollar  Industries,  Inc.,  715  Izard 


Street,  Little  Rock,  Arkansas,  effective 
June  12,  1961.  s  (Approved  in  Federal 
Register  March  16,  1960.  Terminated 
June  12,  1961.  Manufacturer  no  longer 
in  business.) 

Termination  of  Approval  No.  160.048/ 
167/0,  special  approval  for  14"  x  17"  x 
2"  rectangular  ribbed-type,  four-com¬ 
partment  kapok  buoyant  cushions,  21-oz. 
kapok,  dwg.  and  bill  of  material  dated 
September  30,  1959,  manufactured  by 
Bottom  Dollar  Industries,  Inc.,  715  Izard 
Street,  Little  Rock,  Arkansas,  for  All¬ 
good  Products  Co.,  824  W.  Eighth  Street, 
Little  Rock,  Arkansas,  effective  June  6, 
1961.  (Approved  in  Federal  Register 
March  16,  1960.  Terminated  June  6, 
1961.  Manufacturer  no  longer  in  busi¬ 
ness.) 

Termination  of  Approval  No.  160.048/ 
168/0,  special  approval  for  14"  x  19"  x 
2"  rectangular,  ribbed-type,  four-com¬ 
partment  kapok  buoyant  cushion,  24-oz. 
kapok,  dwg.  and  bill  of  material  dated 
September  30,  1959,  manufactured  by 
Bottom  Dollar  Industries,  Inc.,  715  Izard 
Street,  Little  Rock,  Arkansas,  for  Allgood 
Products  Co.,  824  W.  Eighth  Street, 
Little  Rock,  Arkansas,  effective  June  6, 
1961.  (Approved  in  Federal  Register 
March  16,  1960.  Terminated  June  6, 
1961.  Manufacturer  no  longer  in  busi¬ 
ness.) 

Termination  <5f  Approval  No.  160.048/ 
177/0,  group  approval  for  rectangular 
and  trapezoidal  kapok  buoyant  cushions, 
U.S.C.G.  Specification  Subpart  160.048, 
sizes  and  weights  of  kapok  filling  to  be 
as  per  Table  160.048-4(c)  (1)  (i),  manu¬ 
factured  by  Bottom  Dollar  Industries, 
Inc.,  715  Izard  Street,  Little  Rock,  Arkan¬ 
sas,  for  Herter’s,  Inc.,  Waseca,  Minne¬ 
sota,  effective  June  12,  1961.  (Approved 
in  Federal  Register  June  21,  1960.  Ter¬ 
minated  June  12,  1961.  Manufacturer 
no  longer  in  business.) 

Termination  of  Approval  No.  160.048/ 
178/0,  special  approval  for  14"  x  17"  x  2" 
rectangular,  ribbed-type,  four-compart¬ 
ment  kapok  bupyant  cushion,  21-oz. 
kapok,  dwg.  and  bill  of  material  dated 
September  30,  1959,  manufactured  by 
Bottom  Dollar  Industries,  Inc.,  715  Izard 
Street,  Little  Rock,  Arkansas,  for  Her¬ 
ter’s,  Inc.,  Waseca,  Minnesota,  effective 
June  6, 1961.  (Approved  in  Federal  Reg¬ 
ister  June  21,  1960.  Terminated  June  6, 
1961.  Manufacturer  no  longer  in  busi¬ 
ness.) 

Termination  of  Approval  No.  160.048/ 
179/0,  special  approval  for  14"  x  19"  x  2" 
rectangular  ribbed-type,  four-compart¬ 
ment  kapok  buoyant  cushions,  24-oz. 
kapok,  dwg.  and  bill  of  material  dated 
September  30,  1959,  manufactured  by 
Bottom  Dollar  Industries,  Inc.,  715  Izard 
Street,  Little  Rock,  Arkansas,  for  Her¬ 
ter’s,  Inc.,  Waseca,  Minnesota,  effective 
June  12,  1961.  (Approved  in  Federal 
Register  June  21,  1960.  Terminated 
June  12,  1961.  Manufacturer  no  longer 
in  business.) 

Termination  of  Approval  No.  160.048/ 
201/0,  group  approval  for  rectangular 
and  trapezoidal  kapok  buoyant  cushions, 
U.S.C.G.  Specification  Subpart  160.048, 
sizes  and  weights  of  kapok  filling  to  be 
as  per  Table  160.048-4(c)  (1)  (i),  manu¬ 
factured  by  The  Bottom  Dollar  Indus¬ 
tries,  Inc.,  715  Izard  Street,  Little  Rock, 


Arkansas,  for  the  Tucker  Duck  and  Huh 
ber  Company,  Fort  Smith,  Arkansas  ef 
fective  June  12,  1961.  (Terminated  Junp 
12,  1961.  Manufacturer  no  longer  in 
business.)  “* 

BUOYANT  CUSHIONS,  UNICELLULAR  Plash 
FOAM  C 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Termination  of  Approval  No.  160  049 
28/0,  group  approval  for  rectangular  and 
trapezoidal  unicellular  plastic  foam 
buoyant  cushion,  U.S.C.G.  Specification 
Subpart  160.048,  sizes  to  be  as  per  Table 
160.049-4(c)  (1) ,  manufactured  by  Bot¬ 
tom  Dollar  Industries,  Inc.,  715  Iza^ 

Street,  Little  Rock,  Arkansas,,  effective 
June  12,  1961.  (Approved  in  Federal 
Register  July  28, 1959.  Terminated  June 
12,  1961.  Manufacturer  no  longer  in 
business.) 

Termination  of  Approval  No.  160.049/ 
29/0,  group  approval  for  rectangular  and 
trapezoidal  unicellular  plastic  foam  buoy¬ 
ant  cushions,  U.S.C.G.  Specification  Sub¬ 
part  160.049,  sizes  to  be  as  per  Table 
160.049-4(c)  (1) ,  manufactured  by  Bot¬ 
tom  Dollar  Industries,  Inc.,  715  Izard 
Street,  Little  Rock,  Arkansas,  for  Allgood 
Products  Co.,  824  W.  Eighth  Street,  Little 
Rock,  Arkansas,  effective  June  6,  1961. 
(Approved  in  Federal  Register  Septem¬ 
ber  3,  1959.  Terminated  June  6,  1961. 
Manufacturer  no  longer  in  business.) 

BUOYANT  VESTS,  UNICELLULAR  PLASTIC 
FOAM,  ADULT  AND  CHILD 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Termination  of  Approval  No.  160.052/ 
75/0,  Type  I,  Model  AP,  adult  unicellular 
plastic  foam  buoyant  vest,  U.S.C.G. 
Specification  Subpart  160.052,  manufac¬ 
tured  by  Bottom  Dollar  Industries,  Inc., 
715  Izard  Street,  Little  Rock,  Arkansas, 
effective  June  6,  1961.  (Approved  in 
Federal  Register  July  28,  1959.  Termi¬ 
nated  June  6,  1961.  Manufacturer  no 
longer  in  business.) 

Termination  of  Approval  No.  160.052/ 
76/0,  Type  I,  Model  CPM,  child  unicel¬ 
lular  plastic  foam  buoyant  vest,  U.S.C.G. 
Specification  Subpart  160.052,  manufac¬ 
tured  by  Bottom  Dollar  Industries,  Inc., 
715  Izard  Street,  Little  Rock,  Arkansas, 
effective  June  6,  1961.  (Approved  in 
Federal  Register  July  28,  1959.  Termi¬ 
nated  June  6,  1961.  Manufacturer  no 
longer  in  business.) 

Termination  of  Approval  No.  160.052/ 
77/0,  Type  I,  Model  CPS,  child  unicel¬ 
lular  plastic  foam  buoyant  vest,  U.S.C.G. 
Specification  Subpart  160.052,  manufac¬ 
tured  by  Bottom  Dollar  Industries,  Inc., 
715  Izard  Street,  Little  Rock,  Arkansas, 
effective  June  6,  1961.  (Approved  in 
Federal  Register  July  28,  1959.  Termi¬ 
nated  June  6,  1961.  Manufacturer  no 
longer  in  business.) 

Termination  of  Approval  No.  160.052/ 
78/0,  Type  I,  Model  AP,  adult  unicellular 
plastic  foam  buoyant  vest,  U.S.C.G. 
Specification  Subpart  160.052,  manufac¬ 
tured  by  Bottom  Dollar  Industries,  Inc., 
715  Izard  Street,  Little  Rock,  Arkansas, 
for  Allgood  Products  Co.,  824  West 
Eighth  Street,  Little  Rock,  Arkansas, 
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ffpctive  June  12,  1961.  (Approved  in  Serial  Number  NM  094303  for  the  with- 
^deral  Register  September  3,  1959.  drawal  of  the  lands  described  below, 
Terminated  June  12,  1961.  Manufac-  from  all  forms  of  appropriation  including 
tfrer  no  longer  in  business.)  the  general  mining,  but  not  the  mineral 

Termination  of  Approval  No.  160.052/  leasing  laws. 

79  0  Type  I,  Model  CPM,  child  unicellu-  The  applicant  desires  the  land  for 
lor  plastic  foam  buoyant  vests,  U.S.C.G.  recreation  areas  and  administrative 
specification  Subpart  160.052,  manufac-  sites. 

tured  by  Bottom  Dollar  Industries,  Inc.,  For  a  period  of  30  days  from  the  date 
715  Izard  Street,  Little  Rock,  Arkansas,  of  publication  of  this  notice,  all  persons 
for  Allgood  Products  Co.,  824  W.  Eighth  who  wish  to  submit  comments,  sugges- 
Street,  Little  Rock,  Arkansas,  effective  tions,  or  objections  in  connection  with 
June  12,  1961.  (Approved  in  Federal  the  proposed  withdrawal  may  present 
register  September  3, 1959.  Terminated  their  views  in  writing  to  the  undersigned 
June  12,  1961.  Manufacturer  no  longer  officer  of  the  Bureau  of  Land  Manage- 
in  business.)  ment.  Department  of  the  Interior,  P.O. 

Termination  of  Approval  No.  160.052/  Box  1251,  Santa  Fe,  New  Mexico. 

80/0,  Type  I,  Model  CPS,  child  unicellu-  If  circumstances  warrant  it,  a  public 
lar  plastic  foam  buoyant  vest,  U.S.C.G.  hearing  will  be  held  at  a  convenient  time 
Specification  Subpart  160.052,  manufac-  and  place,  which  will  be  announced, 
tured  by  Bottom  Dollar  Industries,  Inc.,  The  determination  of  the  Secretary  on 
715  Izard  Street,  Little  Rock,  Arkansas,  the  application  will  be  published  in  the 
for  Allgood  Products  Co.,  824  W.  Eighth  Federal  Register.  A  separate  notice 
Street,  Little  Rock,  Arkansas,  effective  will  be  sent  to  each  interested  party  of 
June  12,  1961.  (Approved  in  Federal  record. 

register  September  3, 1959.  Terminated  The  lands  involved  in  the  application 
June  12,  1961.  Manufacturer  no  longer  are: 

in  business.)  New  Mexico  Principal  Meridian 

Termination  of  Approval  No.  160.052/ 

95/0,  Type  I,  Model  AP,  adult  unicellular 
plastic  foam  buoyant  vest,  U.S.C.G. 

Specification  Subpart  160.052,  manufac¬ 
tured  by  Bottom  Dollar  Industries,  Inc., 

715  Izard  Street,  Little  Rock,  Arkansas, 
for  Herter’s,  Inc.,  Waseca,  Minnesota, 
effective  June  6,  1961.  (Approved  in 
Federal  Register  June  21, 1960.  Termi¬ 
nated  June  6,  1961.  Manufacturer  no 
longer  in  business.) 

Termination  of  Approval  No.  160.052/ 

96/0,  Type  I,  Model  CPM,  child  unicellu¬ 
lar  plastic  foam  buoyant  vest,  U.S.C.G. 

Specification  Subpart  160.052,  manufac¬ 
tured  by  Bottom  Dollar  Industries,  Inc., 

715  Izard  Street,  Little  Rock,  Arkansas, 
for  Herter’s,  Inc.,  Waseca,  Minnesota, 
effective  June  6,  1961.  (Approved  in 
Federal  Register  June  21,  1960.  Termi¬ 
nated  June  6,  1961.  Manufacturer  no 
longer  in  business.) 

Termination  of  Approval  No.  160.052/ 

97/0,  Type  I,  Model  CPS,  child  uni¬ 
cellular  plastic  foam  buoyant  vest, 

U.S.C.G.  Specification  Subpart  160.052, 
manufactured  by  Bottom  Dollar  Indus¬ 
tries,  Inc.,  715  Izard  Street,  Little  Rock, 

Arkansas,  for  Herter’s  Inc.,  Waseca, 

Minnesota,  effective  June  6,  1961.  (Ap¬ 
proved  in  Federal  Register  June  21, 

1960.  Terminated  June  6, 1961.  Manu¬ 
facturer  no  longer  in  business.) 

•  Dated:  August  9,  1961. 

[seal]  A.  C.  Richmond, 

Admiral,  U.S.  Coast  Guard, 

Commandant. 

(F.R.  Doc.  61-7826;  Filed,  Aug.  15,  1961; 

8:53  a.m.] 


SW14,  s  w  y4 s w y4 ne y4 sw y4 ,  N‘/2nwi/4 

SE14SW14,  NEy4SEi/4SW^,  S«/2N>/2SVi 
BE  y4 ,  N  »/2  S  i/2  S  y2  SE  y4 ; 

sec.  33,  sy2Ny2sy2swv4.  Ny2syjsy2sw!4. 

Upper  Bull  Creek  Recreation  Area 
T  17  N  R  13  E 

Sec.  26,  SW*4NWV4,  wy2SEy4Nw»4. 

Fishing  Hole  Recreation  Area  ( Addition ) 

T.  17  N.,  R.  14  E., 

Sec.  15,  Ny2SE»4NE^. 

Beaver  Cabin  Administrative  Site 
T.  18N..R.  14  E., 

Sec.  8,  Ey2NEy4SW^SEVi,  wy2sEy4SEy4, 

S  »/2  NE  i/4  SE  14  SE  14 ,  SE  y4  SE  '/4  SE  y4 . 

The  areas  described  above  aggregate 
2009.50  acres,  more  or  less. 

CIBOLA  NATIONAL  FOREST 

Cienega  Recreation  Area 
T.  11  N.,  R.  5  E., 

Sec.  23,  Sy2Sy2NE!4,  SE^SEi4NWy4,  sy2 
swy4SEy4Nw»4,  sy2NEy4SEy4,  nw  y4 
SEy4Nwy4t  NEy4swy4NW«4,  wy2swvi 
NE>/4Nwy4,  SEy4NW»4NW^,  swv4Nwy4 
NW>/4,  NWy4NWy4NWi/4,  S^NE^NWIA 
NW&. 

Las  Huertas  Recreation  Area 
T.  12  N.,  R.  5  E., 

sec.  28,  SE&SE^,  S%NEy4SEi4. 

Quaking  Aspen  Recreation  Area 
T.  14  N„  R.  16  W„ 

Sec.  33,  NE y4 NW i/4 ,  W'/2NW y4 NE y4 . 

Wingate  Recreation  Area 
T.  14  N.,R.  16  W., 

sec.  28,  SEy4swy4,  Ey2sw>4swy4,  sy2 
NEy4SWV4,  SE&NW&SW^. 

McGaffey  Recreation  Area 

T.  13  N.,  R.  16  W.. 

sec.  10,  NE14,  SEy4Nwy4.  Ey2swy4, 

wy2SEy4. 

McGaffey  Administrative  Site 

T.  13  N.,R.  16  W., 
sec.  10,  Nwy4Nwy4,  ne  y4  nw  y4 . 

The  areas  described  above  aggregate 
770  acres,  more  or  less. 

GILA  .NATIONAL  FOREST 

Lookout  Mountain  Administrative  Site 

T.  US.,  R.  9  W., 

Sec.  18,  NVfe  Lot  10. 

Hillsboro  Peak  Administrative  Site 

T.  16  S.,R.  9  W., 

Sec.  4,  Lot  3,  unsurveyed. 

Reeds  Peak  Administrative  Site 

T.  13  S..  R.  10  W„ 

Sec.  23,  E>/2SEy4SWV4.  W^SW^SE^. 
McKnight  Administrative  Site 
T.  14S..R.  10  W.t 

Sec .  35 ,  SW  %  NE  i/4  SWy4,NW  %  SE  %  SW  >/4 . 
Beaverhead  Administrative  Site 
T.  10  S.,R.  12  W., 

sec.  19,  swy4NEy4SEV4,  SEy4Nwy4SEy4. 
wy2Nwy4SEi,4.  swy4sEy4,  wy2SEV4 
SEV4- 

Beaverhead  Administrative  Airstrip 

T.  10  S.,  R.  13  W., 

Sec.  25,  Ny-Ny^: 

Sec.  26,  Ny2NEy4* 

Black  Mountain  Administrative  Site 

T.  11  S.,R.  13  W., 

Sec.  6,  Sy2Lot  16. 


SANTA  FE  NATIONAL  FOREST 

Trail  Creek  Recreation  Area 
T.  19  N.,  R.  1  E., 

Sec.  2,  wy2  Lot  2,  Lot  3,  SWy4NEy4,  NE^4 

SEy4Nwy4. 

Cienega  Gregorio  Recreation  Area 

T.21  N..R.1E., 

sec.  16,  swy4swy4; 

Sec.  20,Ey2NEi/4; 
sec.  21,  wy2Nwy4. 

Nacimiento  Recreation  Area 

T.  21  N.,  R.  1  E., 

Sec.20,Ei/2Ey2SEy4; 

Sec.  28,  NWy4NWV4; 

Sec.  29,NEy4NEy4. 

Resumidero  Forest  Camp 

T.  21N..R.  2E., 

Sec.  5,  Lot  2. 

T.  22  N.,  R.  2  E„ 

Sec.  32,  E y2 S W 14  SE  14 ,  W y2 SE y4 SE  1/4 . 
Sulphur  Flats  Summer  Home  Area 

T.  19  N.,  R.3E., 

Sec.  16,  Wy2NWi,4; 

Sec.  17,  Ey2SEy4NEy4,  Ey2Ey2SEy4; 

Sec.  21,  Wy2NWV4NWy4. 

San  Antonio  Creek  Recreation  Area 
T.  19  N.,  R.  3  E., 

Sec.  6,  Wy2  Lot  1,  Ei/2  Lot  2,  Ey2SWy4NEi4, 
w  y2  se  y4  ne  y4 ,  e  y2  se  y4 ; 

Sec.  7,Ey2Ey2NEy4. 

Windy  Bridge  Picnic  Area 

T.  17  N.,  R.  12  E„ 

Sec.  17,  Lot  11. 

Ladera  Forest  Camp 
T  18  N  R  12  E 

Sec.  10,  Lots  land  2,  Ey2SW.y4NEy4,  NE’4 

se  y4 ,  e  y2  n  w  se  y4 ; 

Sec.  11,  Lot  6. 

Holy  Ghost  Summer  Home  Area 

T.  18N..R.  12  E., 

Sec.  29,  E»/2  Lot  7; 

Sec.  32,  NEy4NEy4NEy4,  S  V4  SE  >4  NE y4 NE y4 ; 
sec.  33,  Lot  6,  swy4Nwy4Nwy4,  swy4Nwy4 
Nwy4Nwy4,  Ny2swy4Nwy4,  sEy4swy4 
Nwy4,  swy4  se  y4  n  w  y4 . 
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Antelope  Administrative  Site 

T.  17  S.,  R.  13  W„ 

Sec.  34.  SWV4SWV4- 

Granite  Peak  Administrative  Site 

T.  13  S.,  R.  15  W.. 

Sec.  10.  NE^NE^,  unsurveyed. 

Mogollon-Baldy  Administrative  Site 

T.  12  S..R.  17  W.. 

Sec.  10.  SWV4NWV4. 

Grouse  Mountain  Administrative  Site 

T.  11  S.,  R.  18  W., 

Sec.  20.  SE  >4 SE  l/4 NE  Vi ; 

Sec.  21.  SW^SW‘ANWV4- 

Apache  Administrative  Site 

T.  11  S.,  R.  18  W.t 

Sec.  36.  Ni/aNE^SW^. 

Holt  Administrative  Site 
T.  12  S.,R.  19  W., 

Sec.  2.  Wy2SWi/4NWV4. 

Reserve  Administrative  Airstrip 
T.  7  S.,  R.  19  W., 
sec.  is,  sy2Nyasw%. 

T  7  S  R  20  W 

sec.  13,  sy2Ny2sEy4.  Ny2sy2SEy4. 

The  areas  described  above  aggregate 
755  acres,  more  or  less. 

LINCOLN  NATIONAL  FOREST 

Weed  Administrative  Site 
T  17  S  R  14  E 
Sec.  28,  Sy2SE*4,  NW%SE%. 

The  area  described  above  aggregates 
120  acres. 

Chesley  P.  Seely, 
State  Director. 

[F.R.  Doc.  61-7795:  Filed,  Aug.  15,  1961; 
8:49  a.m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

[Order  No.  247-61] 

CERTAIN  OFFICERS  OF  THE  IMMI¬ 
GRATION  AND  NATURALIZATION 
SERVICE 

Authority  to  Perform  Functions  of 
Deputy  Marshals  While  Accom¬ 
panying  Commercial  Aircraft 

By  virtue  of  the  authority  vested  in 
me  pursuant  to  R.S.  360  (5  U.S.C.  311) 
and  section  2  of  Reorganization  Plan 
No.  2  of  1950  (64  Stat.  1261),  I  hereby 
authorize  and  require  the  officers  and 
employees  of  the  Immigration  and  Nat¬ 
uralization  Service,  assigned  by  the 
Commissioner  of  that  Service  to  accom¬ 
pany  commercial  aircraft,  to  perform 
the  functions  of  a  United  States  deputy 
marshal  as  a  peace  officer,  in  particular 
those  set  forth  in  28  U.S.C.  549  and  18 
U.S.C.  3053,  (1)  while  aboard  any  air¬ 
craft  to  which  they  have  been  assigned, 
or  (2)  while  within  the  general  vicinity 
of  such  aircraft  so  long  as  it  is  within 
the  jurisdiction  of  the  United  States. 
Such  functions  shall  be  in  addition  to 
those  presently  vested  in  such  officers 
and  employees  pursuant  to  law. 

Byron  R.  White. 

Acting  Attorney  General. 

August  10,  1961. 

[F.R.  Doc.  61-7834;  Filed,  Aug.  15,  1961; 

8:54  a.m.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 


FRANK  R.  BAILEY 

Statement  of  Changes  in  Financial 
Interests 


In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  past  six  months. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 


This  statement  is  made  as  of  August  1, 
1961. 


Frank  R.  Bailey. 


August  1,  1961. 


[F.R.  Doc.  61-7843;  Filed,  Aug.  15,  1961; 
8:56  a.m.] 


RICHARD  N.  HOERNER,  JR. 

Report  of  Appointment  and  State¬ 
ment  of  Financial  Interests 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710(b)  (6)  of  the  Defense  Production  Act 
of  1950,  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Richard  N. 
Hoerner,  Jr. 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv¬ 
ices  Administration. 

3.  Date  of  Appointment:  July  24, 
1961. 

4.  Title  of  position:  Assistant  Director 
for  Mobilization  Planning,  Containers  & 
Packaging  Div. 

5.  Name  of  private  employer:  Hoerner 
Boxes  Inc.,  Keokuk,  Iowa. 

Carlton  Hayward, 
Director  of  Personnel. 

July  13,  1961. 

Statement  of  Financial  Interests 

6.  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
days  preceding  appointment  has  owned 
any  stocks,  bonds,  or  other  financial  in¬ 
terests;  any  partnerships  in  which  the 
appointee  is,  or  within  60  days  preceding 
appointment  was,  a  partner;  and  any 
other  businesses  in  which  the  appointee 
owns,  or  within  60  days  preceding 
appointment  has  owned,  any  similar 
interest. 

Hoerner  Boxes,  Inc. 

600  Ltd. 

Gains  Guaranty  Corporation, 

Bank  Deposits. 

R.  N.  Hoerner,  Jr. 

August  1,  1961. 


[F.R.  Doc.  61-7842;  Filed,  Aug.  15,  1961; 
8:56  a.m.] 


Social  Security  Administration 
PANAMA 

Finding  Regarding  Foreign  Social 
Insurance  and  Pension  System 

Section  202(t)(2)  of  the  Social  Se¬ 
curity  Act  (42  U.S.C.  402(t)  (2) )  author¬ 
izes  and  requires  the  Secretary  of 
Health,  Education,  and  Welfare  to  find 
whether  a  foreign  country  has  in  effect 
a  social  insurance  or  pension  system 
which  is  of  general  application  in  such 
country  and  under  which  periodic  bene¬ 
fits,  or  the  actuarial  equivalent  thereof 
are  paid  on  account  of  old  age,  retire¬ 
ment  or  death;  and  whether  individuals 
who  are  citizens  of  the  United  States 
but  not  citizens  of  such  foreign  country 
and  who  qualify  for  such  benefits  are 
permitted  to  receive  such  benefits  or 
the  actuarial  equivalent  thereof  while 
outside  such  foreign  country  without  re¬ 
gard  to  the  duration  of  the  absence. 

Pursuant  to  authority  duly  vested  in 
him  by  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare,  the  Commissioner  of 
Social  Security  has  considered  evidence 
relating  to  the  social  insurance  or  pen¬ 
sion  system  of  Panama,  from  which  evi¬ 
dence  it  appears  that  Panama  has  a 
social  insurance  or  pension  system  of 
general  application  which  pays  periodic 
benefits  on  account  of  old  age,  retire¬ 
ment,  or  death,  and  under  which  citi¬ 
zens  of  the  United  States,  not  citizens  of 
Panama,  who  leave  Panama,  are  per¬ 
mitted  to  receive  benefits  or  their  equiv¬ 
alent  while  outside  that  country. 

Accordingly,  it  is  hereby  determined 
and  found  that  Panama  has  in  effect  a 
social  insurance  or  pension  system 
which  meets  the  requirements  of  sec¬ 
tion  202(t)  (2)  of  the  Social  Security 
Act  (42  U.S.C.  402(t)  (2) ) . 

[seal]  W.  L.  Mitchell, 

Commissioner  of  Social  Security. 

Approved  August  9,  1961. 

Abraham  Ribicoff, 

Secretary  of  Health,  Education, 
and  Welfare. 

[F.R.  Doc.  61-7811;  Filed,  Aug.  15,  1961; 
8:51  a.m.] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-108] 

ALLIS-CHALMERS  MANUFACTURING 
CO. 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend¬ 
ment  No.  3,  set  forth  below,  to  Facility 
License  No.  CX-15.  The  license  au¬ 
thorizes  Allis-Chalmers  Manufacturing 
Company  to  possess  and  operate  its  crit¬ 
ical  experiments  facility  which  is  lo¬ 
cated  in  Greendale,  Milwaukee  County, 
Wisconsin. 

The  amendment  modifies  Condition 
4.F.I.  of  the  license  regarding  the  pro- 
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dures  to  be  followed  with  respect  to 
nuclear  control  instrumentation  which 

to  be  used  during  operations  which 
?ould  involve  changes  in  core  reactivity 
when  the  facility  is  shut  down. 

By  application  for  amendment  dated 
June  12,  1961,  Allis-Chalmers  Manufac¬ 
turing  Company  requested,  in  effect, 
that  Condition  4.E.  of  License  No.  CX- 
15  as  amended,  be  deleted  and  that  Con¬ 
dition  4.F.I.  be  modified.  Condition  4.E. 
specifies  that  certain  facility  character¬ 
istics  are  to  be  measured  and  reported 
to  the  Commission  within  60  days  after 
initial  criticality  of  the  facility  using  the 
slightly  enriched  uranium  dioxide  fuel 
in  the  “superheater”  region  of  the  facil¬ 
ity.  Allis-Chalmers  contends  that  such 
measurements  are  unnecessary  in  view  of 
the  minor  effect  the  new  fuel  is  expected 
to  have  on  present  facility  characteris¬ 
tics  which  have  been  previously  meas¬ 
ured  and  reported  to  the  Commission. 
Condition  4.F.I.  requires  that  nuclear 
control  instrumentation  be  in  operation, 
attended  and  closely  observed  at  all  times 
during  operations  which  could  involve 
changes  in  core  reactivity  when  the  fa¬ 
cility  is  shut  down. 

The  Commission  has  reviewed  the  li¬ 
censee’s  submission  dated  June  12,  1961 
and  believes  that,  in  the  interest  of  keep¬ 
ing  the  Commission  informed  of  meas¬ 
ured  values  of  the  nuclear  characteris¬ 
tics  of  this  facility,  Condition  4.E. 
should  remain  as  part  of  License  No. 
CX-15.  With  respect  to  Condition  4.F.I., 
the  Commission  believes  that  the  present 
Condition  4.F.I.  may  be  deleted  and  that 
the  procedures  described  in  the  June  12, 
1961  letter  from  Allis-Chalmers  may  be 
incorporated  in  the  license  in  lieu 
thereof. 

The  Commission  has  found  that  op¬ 
eration  of  the  facility  in  accordance  with 
the  license,  as  amended,  will  not  pre¬ 
sent  undue  hazard  to  the  health  and 
safety  of  the  public  and  will  not  be 
inimical  to  the  common  defense  and 
security. 

The  Commission  has  further  found 
that  prior  public  notice  of  proposed  is¬ 
suance  of  this  amendment  is  not  neces¬ 
sary  in  the  public  interest  since  opera¬ 
tion  of  the  facility  in  accordance  with 
the  license  as  amended  would  not  pre¬ 
sent  any  substantial  change  in  the 
hazards  to  the  health  and  safety  of  the 
public  from  those  previously  considered 
and  evaluated  in  connection  with  the 
previously  approved  operation  of  the 
facility. 

In  accordance  with  the  Commission’s 
rules  of  practice  (10  CFR  Part  2),  the 
Commission  will  direct  the  holding  of 
a  formal  hearing  on  the  matter  of  is¬ 
suance  of  the  license  amendment  upon 
receipt  of  a  request  therefor  from  the 
licensee  or  an  intervener  within  30  days 
after  the  issuance  of  the  license  amend¬ 
ment.  Petitions  for  leave  to  intervene 
and  requests  for  a  formal  hearing  shall 
be  filed  by  mailing  a  copy  to  the  Office  of 
the  Secretary,  Atomic  Energy  Commis¬ 
sion,  Washington  25,  D.C.,  or  by  delivery 
of  a  copy  in  person  to  the  Office  of  the 
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Secretary,  Germantown,  Maryland,  or 
the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washing¬ 
ton,  D.C. 

For  further  details  see  (1)  the  applica¬ 
tion  for  license  amendment  dated  June 
12,  1961  by  Allis-Chalmers  Manufactur¬ 
ing  Company  and  (2)  a  hazards  analysis 
of  the  proposed  amendment  prepared  by 
the  Division  of  Licensing  and  Regulation, 
both  on  file  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  A  copy  of  item  (2) 
above  may  be  obtained  at  the  Commis¬ 
sion’s  Public  Document  Room,  or  upon 
request  addressed  to  the  Atomic  Energy 
Commission,  Washington  25,  D.C.,  At¬ 
tention:  Director,  Division  of  Licensing 
and  Regulation. 

Dated  at  Germantown,  Maryland,  this 
10th  day  of  August,  1961. 

For  the  Atomic  Energy  Commission. 

Edson  G.  Case, 

Chief,  Research  &  Power  Re¬ 
actor  Safety  Branch,  Division 
of  Licensing  and  Regulation. 

[License  No.  CX-15,  Amdt.  3] 

Facility  License  No.  CX-15,  as  amended, 
Issued  to  Allis-Chalmers  Manufacturing 
Company,  is  further  amended  as  follows: 

Subparagraph  4.F.1  is  deleted  and  the  fol¬ 
lowing  new  subparagraph  4.F.1  substituted 
in  lieu  thereof : 

4.F.I.  Allis-Chalmers  shall,  with  respect 
to  nuclear  control  instrumentation  which  is 
to  be  used  during  operations  which  could 
involve  changes  in  core  reactivity  when  the 
facility  is  shut  down,  follow  the  procedures 
described  in  its  letter  to  the  Commission 
dated  June  12, 1961. 

Dated  at  Germantown,  Maryland  this  10th 
day  of  August  1961. 

For  the  Atomic  Energy  Commission. 

Edson  G.  Case, 

Chief,  Research  &  Power  Reactor 
Safety  Branch,  Division  of  Li¬ 
censing  and  Regulation. 

[F.R.  Doc.  61-7762;  Filed,  Aug.  15,  1961; 

8:45  a.m.] 


[Docket  No.  50-4] 

NAVAL  RESEARCH  LABORATORY 

Notice  of  Issuance  of  Amendment  To 
Utilization  Facility  License 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol¬ 
lowing  filing  of  notice  of  the  proposed 
action  with  the  Office  of  Federal  Register 
on  July  24, 1961,  the  Atomic  Energy  Com¬ 
mission  has  issued  Amendment  No.  4  to 
Facility  License  No.  R-5.  The  amend¬ 
ment  authorizes  Naval  Research  Labora¬ 
tory  to  use  an  atmospheric  concentra¬ 
tion  reduction  factor  of  10*4  seconds  per 
cubic  meter  in  the  computation  of  the 
concentrations  of  gaseous  radioactive 
isotopes  released  from  the  stack  of  its 
reactor  located  in  Washington,  D.C. 
Notice  of  the  proposed  action  was  pub¬ 
lished  in  the  Federal  Register  on  July 
25,  1961,  26  F.R.  6629. 


Dated  at  Germantown,  Maryland,  this 
9th  day  of  August  1961. 

For  the  Atomic  Energy  Commission. 

Edson  G.  Case, 

Chief,  Research  &  Power  Reac¬ 
tor  Safety  Branch,  Division  of 
Licensing  and  Regulation. 

[F.R.  Doc.  61-7763;  Filed,  Aug.  15,  1961; 
8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  11826] 

QANTAS  EMPIRE  AIRWAYS,  LTD. 

Notice  of  Postponement  of  Oral 
Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
the  above -entitled  proceeding  now  as¬ 
signed  to  be  held  on  Septerber  6  is  post¬ 
poned  to  September  20,  1961,  10  a.m., 
e.d.s.t.,  Room  1027,  Pniversal  Building, 
Connecticut  and  Florida  Avenues  NW., 
Washington,  D.C.,  before  the  Board. 

Dated  at  Washington,  D.C.,  August  10, 
1961. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  61-7827;  Filed,  Aug.  15,  1961; 

8:53  a.m.] 

[Docket  5132  etc.] 

REOPENED  LARGE  IRREGULAR  AIR 
CARRIER  INVESTIGATION 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  September  13,  1961  at 
10  a.m.,  e.d.s.t.,  Room  1027,  Universal 
Building,  Connecticut  and  Florida  Ave¬ 
nues  NW.,  Washington,  D.C.,  before  the 
Board. 

Dated  at  Washington,  D.C.,  August 
11, 1961. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  61-7828;  Filed,  Aug.  15,  1961; 

8:53  a.m.] 


FEDERAL  AVIATION  AGENCY 

[OE  Docket  No.  61-KC-53] 

PROPOSED  ALTERATION  OF  RADIO 
ANTENNA  STRUCTURE 

Determination  of  No  Hazard  to  Air 
Navigation 

The  Federal  Aviation  Agency  has  cir¬ 
cularized  the  following  proposal  to  in¬ 
terested  persons  for  aeronautical  com¬ 
ment  and  has  conducted  a  study  to 
determine  its  effect  upon  the  safe  and 
efficient  utilization  of  airspace:  The 
Michigan  Bell  Telephone  Company, 
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NOTICES 


Detroit,  Michigan,  proposes  to  increase 
by  19  feet  the  overall  height  of  an  exist¬ 
ing  radio  antenna  structure  near  Cadil¬ 
lac,  Michigan,  at  latitude  44°19'41" 
north,  longitude  85°32'22"  west.  The 
new  overall  height  of  the  structure  would 
be  1827  feet  above  mean  sea  level  (287 
feet  above  ground) . 

No.  substantial  objections  were  made 
in  response  to  the  circularization.  The 
Agency  study  revealed  that  the  pro¬ 
posed  increase  in  structure  height  would 
have  no  adverse  effect  upon  aeronautical 
operations,  procedures  or  minimum 
flight  altitudes. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  §  626.33;  26  F.R.  5292),  it  is 
concluded  that  the  proposed  increase  in 
structure  height,  to  the  mean  sea  level 
elevation  specified  herein,  would  have 
no  adverse  effect  upon  aeronautical  op- 
*  erations,  procedures  or  minimum  flight 
altitudes;  and  it  is  hereby  determined 
that  this  structure  would  not  be  a 
hazard  to  air  navigation,  provided  that 
the  structure  be  obstruction  marked  and 
lighted  in  accordance  with  applicable 
Federal  Communications  Commission 
rules. 

This  determination  is  effective  as  of 
the  date  of  issuance  and  will  become 
final  30  days  thereafter,  provided  that 
no  appeal  herefrom  under  §  626.34  (26 
F.R.  5292)  is  granted.  Unless  otherwise 
revised  or  terminated  a  final  determina¬ 
tion  hereunder  will  expire  18  months 
after  its  effective  date  or  upon  earlier 
abandonment  of  the  construction  pro¬ 
posal  (§  626.35;  26  F.R.  5292). 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  7,  1961. 

Oscar  W.  Holmes, 

Chief, 

Obstruction  Evaluation  Branch. 

[F.R.  Doc.  61-7765;  Filed,  Aug.  15,  1961; 

8:45  am.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-7005] 

JERSEY  CENTRAL  POWER  &  LIGHT 
CO. 

Notice  of  Declaration  of  Intention 

August  11,  1961. 

Public  notice  is  hereby  given  that  Jer¬ 
sey  Central  Power  &  Light  Company  (De¬ 
clarant)  ,  of  Morristown,  New  Jersey,  has 
filed  a  declaration  of  intention  pursuant 
to  section  23(b)  of  the  Federal  Power 
Act  (16  U.S.C.  817)  to  construct  a  hydro¬ 
electric  project  (Docket  No.  E-7005), 
about  3%  miles  upstream  from  the 
mouth  of  Yards  Creek  in  Warren  County, 
New  Jersey,  near  the  Delaware  River  and 
about  four  miles  downstream  from  the 
Delaware  Water  Gap,  to  be  known  as 
the  Yards  Creek  Pump  storage  project 
consisting  of  an  earthfill  dam  across 
Yards  Creek  with  top  elevation  832.5  feet 
above  mean  sea  level,  about  one  quarter 
of  a  mile  in  length  and  about  55  feet 
maximum  height  pierced  by  two  3-foot 
diameter  outlet  pipes  v/ith  adjustable 
outlet  valves  at  the  lower  end;  a  100-foot 
long  concrete  gravity  type  spillway,  10 


feet  of  which  has  a  crest  elevation  818.5, 
the  remaining  90  feet  with  crest  eleva¬ 
tion  823.5;  an  earth-fill  dike  about  2,000 
feet  long  and  37  feet  high  across  a  sad¬ 
dle  northeast  of  the  dam;  the  dam  and 
dike  creating  a  “Lower  Reservoir”  that 
will  impound  about  5,420  acre-feet  of 
which  4,650  acre-feet  is  usable  storage 
in  23.5  feet  of  drawdown;  also  an  auxil¬ 
iary  dam  about  20  feet  high  on  a  small 
tributary  of  Yards  Creek  to  impound 
about  480  acre-feet  of  seasonal  storage  to 
provide  release  into  the  Lower  Reservoir 
when  outflow  shall  be  required  at  a  rate 
exceeding  inflow  from  the  “Upper  Pool”; 
the  “Upper  Pool”  to  have  a  surface  area 
of  approximately  164  acres  and  to  be 
located  near  the  top  of  Kittatinny  Moun¬ 
tain  and  to  be  created  by  a  rockfill  dam 
and  dikes  about  1%  miles  in  length  with 
top  elevation  1,560  feet  above  mean  sea 
level,  the  storage  capacity  approximately 
4,900  acre-feet  of  which  4,650  acre-feet 
will  be  usable  in  49  feet  of  drawdown,  the 
Upper  and  Lower  Reservoirs  connected 
by  a  continuous  water  passage  consist¬ 
ing  of  intake  channel,  a  pressure  tunnel, 
penstock,  pumping  and  generating  sta¬ 
tion,  tailrace  canal,  gates,  racks,  and 
transition  structures;  the  pumping  and 
generating  station  to  contain  three  rever¬ 
sible  units  initially,  each  with  rated  out¬ 
put  of  140,000  horsepower  at  minimum 
head  650  feet  when  generating  and  rated 
motor  capacity  of  150,000  horsepower 
when  pumping  1,650  cubic  feet  per  sec¬ 
ond  against  a  total  dynamic  head  of 
705  feet,  each  generator  to  have  a  rated 
capacity  of  100,000  kilowatts  90%  power 
factor ;  transmission  lines  connecting  the 
proposed  300  megawatt  installation  with 
Declarant’s  system  and  connected  sys¬ 
tems. 

According  to  the  declaration  of  inten¬ 
tion,  the  proposed  project  will  be  op¬ 
erated  for  the  purpose  of  carrying  peak 
loads  on  Declarant’s  system  and  on  con¬ 
nected  systems,  and  for  other  purposes 
common  to  large  capacity  hydroelectric 
generating  facilities  capable  of  rapid 
changes  in  output. 

The  Commission  will  investigate  the 
proposed  construction  and  determine 
whether  a  license  is  required  under  the 
Federal  Power  Act.  Any  communica¬ 
tion  from  persons  interested  in  this  mat¬ 
ter  may  be  submitted  on  or  before  Sep¬ 
tember  25,  1961,  to  the  Federal  Power 
Commission,  Washington  25,  D.C.  The 
declaration  of  intention  is  on  file  with 
the  Commission  for  public  inspection. 

Michael  J.  Farrell, 
Acting  Secretary. 

[F.R.  Doc.  61-7822;  Filed,  Aug.  15,  1961; 

8:52  ajn.] 


[Docket  No.  CP61-342] 

MANUFACTURERS  LIGHT  AND 
HEAT  CO. 

Notice  of  Application  and  Date 
of  Hearing 

August  11, 1961. 
Take  notice  that  on  June  27, 1961,  The 
Manufacturers  Light  and  Heat  Company 
(Applicant),  800  Union  Trust  Building, 
Pittsburgh  19,  Pennsylvania,  filed  in 


Docket  No.  CP61-342  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con 
venience  and  necessity  authorizing  the 
installation  and  operation  of  a  130  horse6 
power  compressor  unit  at  the  Irwin  stor- 
age  Field,  North  Huntington  Township 
Westmoreland  County,  Pennsylvania 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  proposed  facilities  are  stated  to  be 
necessary  in  order  that  Applicant  may 
meet  its  peak  day  requirements  in  the 
Irwin,  Pennsylvania,  area.  The  facilities 
will  be  used  to  raise  the  level  of  storage 
gas  in  the  field  to  350,000  Mcf  (not  in- 
eluding  native  reserves)  at  the  end  of 
the  injection  season,  and  Applicant  pro¬ 
poses  to  maintain  storage  gas  in  the  field 
at  approximately  350,000  Mcf. 

The  estimated  total  capital  cost  of  the 
proposed  facilities  is  $70,000  to  be  fi. 
nanced  through  the  issuance  and  sale  of 
promissory  notes  to  Applicant’s  parent 
company,  Columbia  Gas  System,  Inc. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Sep¬ 
tember  12, 1961,  at  9:30  a.m.,  e.d.s.t.,ina 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
September  1,  1961.  Failure  of  any  party 
to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

Michael  J.  Farrell, 
Acting  Secretary. 

[F.R.  Doc.  61-7832;  Filed,  Aug.  15,  1961; 

J  8:53  a.m.] 

[Docket  No.  E-7007] 

PENNSYLVANIA  POWER  CO. 

Notice  of  Application 

August  11,  1961. 

Take  notice  that  on  July  31,  1961, 
an  application  was  filed  with  the  Fed¬ 
eral  Power  Commission  pursuant  to  sec¬ 
tion  203  of  the  Federal  Power  Act  by 
Pennsylvania  Power  Company  (“Appli- 
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Wednesday*  August  16,  1961 

t”)  for  authorization  for  the  sale  of 
^substation,  in  place,  to  Westinghouse 
Electric  Corporation.  Applicant  is  a 
miblic  Utility  incorporated  under  the 
laws  of  the  Commonwealth  of  Pennsyl¬ 
vania  furnishing  electric  service  in  136 
immunities,  as  well  as  rural  areas  in 
five  counties  of  Pennsylvania.  Its  prin- 
cioal  business  office  is  in  New  Castle, 
Pennsylvania.  This  application  is  for 
the  approval  of  the  sale  to  Westinghouse 
Electric  Corporation,  a  corporation  with 
its  general  office  located  in  Pittsburgh, 
Pennsylvania,  for  the  sum  of  $151,- 
271  36,  of  all  of  the  goods,  chattels  and 
property  which  make  up  the  substation, 
in  place,  at  Westinghouse  Electric  Cor¬ 
poration’s  Sharon  Plant,  excepting  trans¬ 
formers.  The  proposed  sale  of  aforesaid 
facilities  will  be  made  pursuant  to  an 
agreement  between  Applicant  and  West¬ 
inghouse  Electric  Corporation  made 
July  27,  1961.  The  facilities  to  be  dis¬ 
posed  of  under  the  agreement  of  sale  are 
only  a  part  of  Applicant’s  operating 
facilities  and  are  presently  used  in  pro¬ 
viding  electric  service  to  the  Sharon 
Plant  of  the  Westinghouse  Electric 
Corporation.  Upon  consummation  of 
the  proposed  transaction,  the  equip¬ 
ment  will  continue  in  service  except  that 
it  will  then  be  owned  by  Westinghouse 
Electric  Corporation  rather  than  the  Ap¬ 
plicant.  Applicant  represents  that  the 
proposed  transaction  will  not  have  any 
effect  upon  any  contract  for  the  pur¬ 
chase,  sale  or  interchange  of  electric 
energy  except  that  Westinghouse  Elec¬ 
tric  Corporation  will,  following  such 
transaction,  take  service  at  this  location 
at  its  Sharon  Plant  under  Rate  38  at  138 
kv  rather  than  as  prior  to  such  trans¬ 
action  under  Rate  38  at  69  kv.  Applicant 
states  that  the  proposed  disposition  of 
facilities  will  be  consistent  with  the  pub¬ 
lic  interest  for  the  reason  that  Applicant 
will  be  able  to  serve  Westinghouse  Elec¬ 
tric  Corporation  with  lesser  investment 
in  plant  facilities  under  the  then  appro¬ 
priate  rate  for  such  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  31st 
day  of  August  1961,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington  25, 
D.C.,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  The  application 
is  on  file  and  available  for  public  inspec¬ 
tion. 

Michael  J.  Farrell, 
Acting  Secretary. 

[PR.  Doc.  61-7824;  Piled,  Aug.  15,  1961; 

8:53  a.m.] 


[Docket  No.  CP61-107] 

UNITED  FUEL  GAS  CO.  ET  AL. 
Notice  of  Date  of  Hearing 

August  11, 1961. 

t  United  Fuel  Gas  Company,  Amere  Gas 
Utilities  Company,  Atlantic  Seaboard 
Corporation,  Docket  No.  CP61-107. 

Take  notice  that  the  hearing  in  the 
above-entitled  proceeding  originally 
scheduled  to  begin  on  July  5,  1961,  at 
10:00  a.m.  and  which  on  June  22,  1961, 
was  postponed,  subject  to  further  notice 
No.  157— Part  I - 7 
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by  the  Secretary  of  the  Commission,  is 
hereby  re-set  for  hearing  on  October  9, 
1961,  at  10:00  a.m.  in  a  hearing  room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.C. 

Michael  J.  Farrell, 
Acting  Secretary. 

[F.R.  Doc.  61-7825;  Filed,  Aug.  15,  1961; 
8:53  a.m.] 


[Docket  No.  CP61-24  etc.] 

AMERICAN  LOUISIANA  PIPE  LINE 
CO.  ET  AL. 

Notice  of  Further  Hearing 

August  9, 1961. 

American  Louisiana  Pipe  Line  Com¬ 
pany,  Docket  No.  CP61-24;  Tidewater  Oil 
Company,  Docket  No.  CI61-125;  Pan 
American  Petroleum  Corporation,  Docket 
No.  CI61-164;  Socony  Mobil  Oil  Com¬ 
pany,  Inc.,  Docket  No.  CI61-254;  Humble 
Oil  &  Refining  Company,  Docket  No. 
CI61-307;  Union  Producing  Company, 
Docket  No.  CI61-318;  J.  Ray  McDermott 
&  Co.,  Inc.,  Docket  No.  CI61-1240. 

At  the  close  of  cross-examination  of 
applicants’  direct  presentations,  the  Pre¬ 
siding  Examiner  recessed  the  hearing 
herein  subject  to  further  order  of  the 
Commission  (Tr.  416).  Staff  counsel 
has  since  filed  a  written  motion  to  dis¬ 
miss  with  supporting  brief  and  all  parties 
have  had  an  opportunity  of  file  answers 
thereto.  The  Commission  has  referred 
said  motion  to  the  Presiding  Examiner 
for  disposition  as  part  of  his  initial  de¬ 
cision  in  these  proceedings.  It  is  appro¬ 
priate  that  the  proceedings  herein  be 
set  for  further  hearing. 

Take  notice  that  a  further  hearing  will 
be  held  in  the  above- designated  proceed¬ 
ings  on  September  6,  1961,  at  10:00  a.m., 
e.d.s.t.  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington  25,  D.C. 

Michael  J.  Farrell, 
Acting  Secretary. 

[F.R.  Doc.  61-7782;  Filed,  Aug.  15,  1961; 

8:46  a.m.] 


[Docket  No.  RI62-13] 

BELCO  PETROLEUM  CORP. 

Order  Permitting  Rate  Filings  and 
Providing  for  Hearing  on  and  Sus¬ 
pension  of  Proposed  Changes  in 
Rates 

August  9, 1961. 

On  July  12, 1961,  Belco  Petroleum  Cor¬ 
poration1  (Belco)  tendered  for  filing 
proposed  changes  in  rates  for  jurisdic¬ 
tional  sales  of  gas  to  El  Paso  Natural  Gas 
Company  from  Big  Piney  Field,  Sublette 
and  Lincoln  Counties,  Wyoming.  The 
filings,  designated  Supplement  No.  27  to 
Belco’s  FPC  Gas  Rate  Schedule  No.  1  and 
Supplement  No.  16  to  Belco’s  FPC  Gas 
Rate  Schedule  No.  2,  each  contain  pro¬ 
posed  periodic  rate  increases  from  150 
to  160  for  gas  delivered  at  less  than  860 


1  Address:  630  Third  Avenue,  New  York  17, 
N.Y. 
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psig,  from  160*  to  170  for  gas  delivered 
at  860  psig  or  more,  and  from  15.3840  to 
16.3840  per  Mcf  at  15.025  psia  for  gas 
sold  from  recently  added  acreage.  The 
proposed  rates  will  increase  the  amount 
of  annual  charges  by  about  $144,200  and 
will,  unless  suspended,  become  effective 
on  August  14,  1961,  the  effective  date 
proposed  by  Belco. 

The  proposed  rate  of  16.3840  concerns 
sales,  from  recently  added  acreage,  which 
were  temporarily  authorized  in  the  pro¬ 
ceeding  in  Docket  No.  G-19589  on  the 
condition  that  the  rate  of  15.3840  be 
charged  instead  of  the  contract  rate  of 
160.  Ordinarily  rate  increases  for  con¬ 
ditioned,  temporarily  authorized  sales 
are  not  permitted.  However,  Belco  may 
propose  the  rate  increases  herein  because 
the  sales  are  associated  with  perma¬ 
nently  certificated  sales. 

The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds: 

(1)  The  filing  of  the  above-designated 
supplements  should  be  permitted. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  proposed  changes  and  that  the 
above-designated  supplements  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  The  filing  of  Supplement  No.  27 
to  Belco’s  FPC  Gas  Rate  Schedule  No.  1 
and  Supplement  No.  16  to  Belco’s  FPC 
Gas  Rate  Schedule  No.  2  is  hereby 
permitted. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rates 
and  charges  contained  in  the  above-des¬ 
ignated  supplements. 

(C)  Pending  a  hearing  and  decision 
thereon,  the  above-designated  supple¬ 
ments  are  hereby  suspended  and  the  use 
thereof  deferred  until  January  14,  1962, 
and  thereafter  until  such  further  time 
as  they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(D)  Neither  the  suspended  supple¬ 
ments,  nor  the  rate  schedules  sought  to 
be  altered  thereby,  shall  be  changed  until 
these  proceedings  have  been  disposed  of 
or  until  the  period  of  suspension  has  ex¬ 
pired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f) )  on  or  before  September  18,  1961. 

Joseph  H.  Gutride, 

Secretary. 

By  the  Commission. 

[F.R.  Doc.  61-7783;  Filed,  Aug.  15,  1961; 
8:46  a.m.] 

*  This  rate  is  effective  subject  to  refund  in 
the  proceeding  in  Docket  No.  G-16900. 
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[Docket  No.  E-7006] 

CENTRAL  HUDSON  GAS  &  ELECTRIC 
CORP.  AND  CONSOLIDATED  EDI- 
SON  COMPANY  OF  NEW  YORK, 
INC. 

Notice  of  Application 

August  9,  1961. 

Take  notice  that  on  July  27,  and  July 
31,  1961,  a  joint  application  was  filed 
with  the  Federal  Power  Commission  pur¬ 
suant  to  section  203  of  the  Federal  Power 
Act  by  Central  Hudson  Gas  &  Electric 
Corporation  (hereinafter  referred  to  as 
“Central  Hudson”)  for  authorization  by 
Central  Hudson  to  sell  certain  electric 
facilities  to  Consolidated  Edison  Com¬ 
pany  of  New  York,  Inc.  (hereinafter 
referred  to  as  “Con  Edison”) .  Central 
Hudson  is  a  public  utility  company  in¬ 
corporated  under  the  laws  of  the  State 
of  New  York  with  its  principal  business 
office  at  Poughkeepsie,  New  York,  and  is 
engaged  in  the  electric  and  gas  business 
in  Albany,  Columbia,  Dutchess,  Greene, 
Orange,  Putnam,  Sullivan  and  Ulster 
Counties  in  New  York  State.  Con  Edison 
is  a  public  utility  incorporated  under  the 
laws  of  the  State  of  New  York  with  its 
principal  business  office  at  New  York 
City.  Con  Edison  is  engaged  in  the  pro¬ 
duction,  purchase,  transmission  and  sale 
of  electric  energy  in  New  York  City  and 
Westchester  County  and  distributes  and 
sells  steam  and  purchased  natural  gas  in 
part  of  New  York  City  and  Westchester 
County.  It  also  owns  electric  transmis¬ 
sion  facilities  in  Putnam  and  Dutchess 
Counties.  Central  Hudson  proposes, 
under  a  contract  of  sale  dated  February 
21,  1961,  to  sell  to  Con  Edison  certain 
electric  terminal  facilities  within  an  elec¬ 
tric  substation  known  as  the  Pleasant 
Valley  Substation,  which  is  situated  in 
the  Town  of  Pleasant  Valley,  Dutchess 
County,  New  York.  The  cost  of  material 
and  labor  for  new  terminal  facilities 
presently  under  construction  wTill  also 
be  paid  to  Central  Hudson  by  Con  Edison. 
The  present  estimated  cost  of  such  ma¬ 
terial  and  labor  is  $144,133  and  the  total 
estimated  consideration  for  the  sale,  less 
depreciation  and  including  said  material 
and  labor  is  $257,346.  Applicants  state 
that  the  proposed  sale  will  be  a  further 
step  in  the  realignment  of  ownership  of 
interconnecting  facilities  of  applicants 
and  Niagara  Mohawk  Power  Corporation, 
and  will  result  in  each  of  the  three  com¬ 
panies  owning  that  portion  of  the  electric 
plant  and  facilities  of  the  Pleasant  Valley 
Substation  which  will  be  most  closely  re¬ 
lated  to  its  operational  responsibilities. 
According  to  the  application  the  trans¬ 
fer  as  contemplated  and  described  herein 
will  have  no  effect  on  any  existing  con¬ 
tracts  to  which  the  joint  Applicants  are 
parties  for  the  purchase,  sale  or  inter¬ 
change  of  electric  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
30th  day  of  August,  1961,  file  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  petitions  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  The  application 


r 


Wednesday ,  August  16,  1961 

Pocket  No.  G-18805  and  Sparta  in 
Socket  No.  G-19964)  were  severed  from 
the  consolidated  proceeding;  a  hearing 
ias  held  with  respect  to  them;  and  on 
JStember  19,  I960,  final  certificates  were 
issued  for  these  fifty-one  sales.1 

Meanwhile  on  March  31,  1960  we 
denied  the  Public  Service  Commission  of 
wew  York  (PSC)  intervention  in  Docket 
No  G-18338,  and  the  dockets  consol¬ 
idated  with  it  at  that  time,  including  all 
fifty-three  independent  producer  appli¬ 
cant  dockets.  PSC  petitioned  for  review 
and  the  Court  of  Appeals  for  the  District 
of  Columbia  "  held  that  under  our  rules 
it  had  the  right  to  intervene  in  the  pro¬ 
ceedings  when  we  denied  intervention. 

Therefore,  in  light  of  that  recent  court 
decision  the  fifty-one  independent  pro¬ 
ducer  dockets  previously  severed  will  be 
reconsolidated  herein,  new  conditioned 
permanent  certificates  will  be  issued  to 
all  independent  producers,  and  certain 
conditions  will  be  added  to  the  certifi¬ 
cates  granted  Coastal  and  Houston 
Texas. 

In  our  discussion  to  follow  we  shall 
consider  the  dockets  relating  to  Coastal 
and  Houston  Texas,  the  independent 
producers,  and  Southern  Natural  Gas 
Company,  in  that  order. 

Coastal  Transmission  Corporation, 
Docket  No.  G-18338;  Houston  Texas  Gas 
and  Oil  Corporation,  Docket  No.  G- 
18615.  Coastal  and  Houston  Texas  own 
and  operate  a  joint  pipeline  system  ex¬ 
tending  from  the  south  Texas  Gulf  Coast 
to  markets  in  Florida.1 *  Coastal  which 
presently  is  Houston  Texas’  sole  source 
of  supply,  operates  that  portion  of  the 
joint  pipeline  system  extending  from 
sources  of  supply  in  Texas  and  Louisiana 
to  the  environs  of  Baton  Rouge,  Louisi¬ 
ana.  There  it  connects  with  Houston 
Texas’  lines.  The  Houston  Texas  system 
extends  from  Louisiana  to  markets  in 
Florida  as  far  south  as  the  Miami  area. 

Coastal  seeks  authorization  to  con¬ 
struct  and  operate  additional  facilities 
costing  $7,275,000  for  the  transportation 
and  sale  of  increased  volumes  of  natural 
gas  as  well  as  authority  to  sell  the  in¬ 
creased  volumes  to  Houston  Texas.  The 
proposed  facilities  would  increase  the 
maximum  daily  capacity  of  Coastal’s 
system  from  273,506  Mcf  to  371,000  Mcf 
(at  14.73  psia) .  Coastal  would  purchase 
additional  gas  from  several  independent 
producers,  including  Shell  Oil  Company 
and  The  Sparta  Oil  Company,  which  it 
would  deliver  to  Houston  Texas  at  the 
eastern  terminus  of  its  line,  north  of 
Baton  Rouge.  It  would  also  purchase 
12,600  Mcf  daily  from  Southern  Natural 
Gas  Company  which  Southern  Natural 
Gas  Company  would  deliver  directly  to 
Houston  Texas  for  Coastal’s  account. 

Houston  Texas’  proposed  facilities 
would  increase  its  maximum  day  design 
by  93,000  Mcf  to  a  total  of  371,000  Mcf 

1  The  Ohio  Oil  Company,  et  al.,  Docket  Nos. 
G-17896,  et  al. 

“  Public  Service  Commission  of  New  York 
v.  P.P.C.,  F.  2d  (CADC  Nos.  15366,  15854, 
15910,  June  15,  1961),  rehearing  denied  Au¬ 
gust  3, 1961. 

2  Both  corporations  are  wholly  owned  sub¬ 

sidiaries  of  The  Houston  Corporation  and  are 

natural  gas  companies  within  the  purview  of 

Section  2(6)  of  the  Act  (See  16  F.P.C.  118). 
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at  a  cost  of  $16,126,000.  It  would  sell  the 
increased  volumes  to  certain  existing 
customers,  initiate  natural  gas  service  to 
fourteen  new  resale  customers,*  eleven 
new  direct  sale  customers,4  and  to  one 
existing  direct  sale  customer  at  an  addi¬ 
tional  location.5  In  addition,  six  munici¬ 
palities  and  one  gas  district  (Intervenor- 
Distributors) ,  not  included  in  Houston 
Texas’  application  as  proposed  custom¬ 
ers,  were  permitted  to  intervene  for  the 
purpose  of  obtaining  allocations  of  gas 
from  Houston  Texas  for  their  proposed 
distribution  systems*  These  intervening 
distributors  request  that  the  certificate 
to  be  issued  to  Houston  Texas  be  condi¬ 
tioned  by  requiring  tljat  natural  gas 
service  be  furnished  to  them.  The  ex¬ 
aminer  would  grant  their  request. 

The  presiding  examiner  found  that  the 
stated  requirements  of  sections  7  (c)  and 
(e)  have  been  met;  that  the  applicants 
are  able  and  willing  properly  to  do  the 
acts  and  to  perform  the  services  proposed 
and  to  conform  to  the  provisions  of  the 
Act  and  the  requirements,  rules,  and  reg¬ 
ulations  of  the  Commission  thereunder; 
that  there  is  a  public  need  and  desire 
for  the  proposed  and  requested  service, 
sales,  operations,  and  extensions;  that 
there  is  an  adequate  gas  supply  and  ade¬ 
quate  markets;  that  the  facilities  will  be 
feasible  from  the  standpoint  of  cost,  de¬ 
sign,  and  operation;  that  the  projects 
can  be  reasonably  and  feasibly  financed ; 
and  that  all  the  projects  are  economi¬ 
cally  feasible  with  the  exceptions  of  those 
proposed  by  Brevard  County  Gas  District 
and  the  City  of  Crescent  City.1 

We  conclude  that,  except  as  hereafter 
stated,  the  examiner’s  findings  are  fully 
supported  by  the  evidence  of  record ;  and 

3 The  proposed  resale  customers  are:  City 
Gas  Company  of  Florida,  Pompano  Natural 
Gas  Corporation,  Dade  City  Natural  Gas 
Company,  Gulfcoast  Natural  Gas  Company, 
St.  Joe  Natural  Gas  Company,  Inc.,  The 
Houston  Corporation,  Miller  Gas  Company, 
City  of  Vero  Beach,  City  of  Tarpon  Springs, 
City  of  Williston,  City  of  Fort  Meade,  Town 
of  Jay,  Brevard  County  Gas  District,  and  City 
of  Crescent  City. 

4  The  proposed  direct  sale  customers  are : 
City  of  Homestead,  City  of  Kissimmee,  Michi¬ 
gan  Chemical  Company,  Tennessee  Corpora¬ 
tion,  Armour  Fertilizer  Company,  Air  Prod¬ 
ucts,  Inc.,  Cummer  Lime  and  Manufacturing 
Corporation,  General  Portland  Cement  Com¬ 
pany,  United  Clay  Mines  Corporation,  City 
of  Vero  Beach,  and  Florida  Hydrocarbons 
Company. 

5  City  of  Orlando. 

6  The  Intervenor-Distributors  are:  The 
Cities  of  New  Smyrna  Beach,  Boca  Raton, 
Mulberry,  St.  Cloud,  Fernandina  Beach,  and 
Maitland  and  The  Lake  Apopka  Natural  Gas 
District.  The  other  intervenors  to  the  pro¬ 
ceedings  include:  Brevard  County  Gas  Dis¬ 
trict,  the  Cities  of  Gainesville,  Lakeland, 
Tarpon  Springs,  Crescent  City,  and  Orlando; 
City  Gas  Company  of  Florida,  St.  Joe  Natural 
Gas  Company,  Inc.,  Florida  Public  Utilities 
Company,  The  Houston  Corporation,  Peoples 
Gas  System,  Inc.,  Pompano  Natural  Gas  Cor¬ 
poration,  Southern  Gas  and  Electric  Corpo¬ 
ration,  Fuel  Oil  Committee  of  the  Better 
Home  Heat  Council  of  Florida,  Tennessee 
Corporation,  Miller  Gas  Company,  and 
Atlanta  Gas  Light  Company. 

7  The  examiner  would '  condition  Houston 
Texas’  certificate  to  provide  service  to  these 
two  proposed  distributors  only  upon  the 
filing  of  new  agreements  omitting  certain 
franchise  payment  obligations. 


that  the  various  estimates,  factors,  and 
data  relied  upon  by  the  examiner  are 
reasonable,  valid,  sound,  and  reliable.’* 
Accordingly,  his  findings  will  be 
adopted  as  those  of  the  Commission, 
with  certain  few  exceptions  noted  below. 

Of  all  the  parties  which  filed  excep¬ 
tions,  only  the  Fuel  Oil  Committee  of  the 
Better  Home  Heat  Council  of  Florida 
(Fuel  Oil)  opposed  the  granting  of  the 
applications  of  Coastal  and  Houston 
Texas.8  For  the  most  part.  Fuel  Oil’s 
exceptions  which  concern  particularly 
Houston  Texas’  project,  are  a  mere  re¬ 
capitulation  of  the  many  issues  and  mat¬ 
ters  we  find  were  adequately  and  prop¬ 
erly  disposed  of  by  the  examiner  in  his 
thorough  and  complete  decision.  How¬ 
ever,  some  of  the  points  raised  warrant 
discussion  here.  Apparently,  the  under¬ 
lying  reason  for  Fuel  Oil’s  determined 
opposition  is  grounded  on  the  competi¬ 
tion  and  loss  of  business  which  is  apt  to 
arise  as  a  result  of  the  proposed  ex¬ 
panded  natural  gas  service.  On  the  bal¬ 
ance  we  do  not  consider  the  possible 
harmful  effects  of  the  competition  and 
loss  of  business  to  the  fuel  oil  interests 
to  be  of  such  magnitude  as  to  require  the 
denial  of  the  requested  applications. 

Exceptions  filed  by  the  other  parties 
pertain  primarily  to  specific  conditions 
the  examiner  would  or  would  not  impose 
and  certain  rulings  he  made.  We  find 
none  of  the  exceptions  filed  to  the 
examiner’s  decision  concerning  the 
Coastal-Houston  Texas  applications  of 
sufficient  merit  to  require  changing  his 
basic  conclusion  that  the  requested  au¬ 
thorizations  should  be  granted.  Save 
those  exceptions  hereinafter  discussed 
and  granted,  all  exceptions  relative  to 
Docket  Nos.  G-18338  and  G-18615  have 
no  merit  in  law  or  fact. 

Fuel  Oil’s  exceptions.  First,  Fuel  Oil 
has  consistently  maintained  that  Hous¬ 
ton  Texas’  proposed  direct  preferred  in¬ 
terruptible  sales  rates  do  not  bear  their 
full  share  of  cost  of  service.  In  addi¬ 
tion,  it  contends  they  are  unduly  prefer¬ 
ential,  prejudicial,  and  discriminatory 
and,  consequently,  they  are  violative  of 
Section  4(b)  of  the  Act  as  well  as  the 
unfair  trade  practices  and  antitrust 
laws.*  We  find  no  merit  in  these  allega¬ 
tions. 

7*  The  finding  of  an  adequate  gas  supply 
is  contingent  upon  the  independent  produc¬ 
ers  acceptance  of  certificates  issued  herein,  as 
discussed  beginning  on  page  17. 

3  Exceptions  relative  to  Docket  Nos. 
G-18338  and  G-18615  were  also  filed  by  the 
City  of  Crescent  City,  Brevard  County  Gas 
District,  Coastal  and  Houston  Texas,  Miller 
Gas  Company  and  Commission  staff  (Staff). 
Oral  argument  on  the  matters  raised  in  the 
several  exceptions  was  made  by  City  Gas 
Company  of  Florida,  Coastal  and  Houston 
Texas,  Staff,  Miller  Gas  Company,  Crescent 
City  and  Brevard.  Since  Coastal  and  Hous¬ 
ton  Texas  filed  joint  exceptions,  their  excep¬ 
tions  hereinafter  will  be  referred  to  as  those 
of  Houston  Texas. 

9  More  specifically.  Fuel  Oil  claims  that  the 
proposed  direct  sales  are  in  violation  of  the 
Clayton  Act  as  amended  by  the  Robinson- 
Patman  Act  (15  U.S.C.  13(a) )  as  well  as  “the 
public  policy  of  the  United  States  expressed 
in  the  antitrust  laws,  15  U.S.C.  Sec.  1,  et  seq., 
i.e.,  to  promote  the  commerce  of  the  United 
States  by  assuring  free  and  fair  competition 
among  all  localities  and  all  businesses,  great 
and  small.’’ 
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Concerning  the  question  of  whether 
such  sales  are  compensatory,  the  undis¬ 
puted  evidence  reveals  the  lowest  rate 
for  these  sales  is  more  than  sufficient  to 
recover  the  estimated  cost  of  service.10 
Accordingly,  we  find  that  the  revenues 
received  from  the  anticipated  sales  to  all 
such  direct  sale  customers  will  adequately 
compensate  Houston  Texas  for  the  cost 
of  service  shown  in  this  proceeding  to 
be  allocable  to  such  sales. 

As  to  the  allegations  of  preference, 
prejudice,  and  discrimination,  Fuel  Oil 
points  to  Houston  Texas’  present  sales 
of  direct  preferred  interruptible  gas  at 
33  cents  per  M2  Btu  and  to  its  proposed 
sales  of  preferred  interruptible  gas  to 
some  of  the  new  direct  consumers  at 
34.5  cents  per  M2  Btu  and  to  others  at  38 
cents  per  M2  Btu.  Fuel  Oil  maintains 
that  these  varied  prices  are  for  basically 
the  same  service  and,  therefore,  grant  an 
undue  preference  to  the  customers  pur¬ 
chasing  at  the  lesser  prices,  and,  subject 
the  other  customers  to  an  undue  preju¬ 
dice;  also  that  the  proposed  sales  result 
in  an  undue  preference  to  users  of  in¬ 
dustrial  gas  buying  from  distributors  at 
33  cents  per  M2  Btu;  also,  that  the  sales 
are  unduly  preferential  or  discrimina¬ 
tory,  as  the  case  may  be,  as  to  the  various 
localities  involved.  Furthermore,  Fuel 
Oil  alleges  that  the  discrimination  in 
Houston  Texas’  non- jurisdictional  pric¬ 
ing  policy  is  not  related  solely  to  the  rates 
themselves  but  also  to  the  manner  in 
which  Houston  Texas  will  operate  its 
pipeline  facilities  to  effectuate  the  sales. 
It  challenges  the  likelihood  of  any  cur¬ 
tailment  of  the  direct  interruptible  sales 
and  it  alleges  that  the  various  competi¬ 
tive  fuel  adjustment  clauses  in  some  of 
the  contracts  wTith  the  direct  inter¬ 
ruptible  customers  brings  about  an  un¬ 
lawful  fixing  of  varying  rate  levels,  all 
of  which  gives  Houston  Texas  an  im¬ 
proper  competitive  advantage  over  the 
local  fuel  oil  dealers. 

The  examiner  concluded  that  the 
Commission  has  no  jurisdiction  over 
direct  sales  and,  therefore,  even  if  these 
sales  should  be  unduly  preferential  or 
prejudicial  they  are  not  in  violation  of 
section  4(b)  of  the  Act.  Furthermore, 
without  such  jurisdiction  he  stated  the 
Commission  has  neither  the  power  nor 
authority  to  forbid  them  as  being  in  vio¬ 
lation  of  the  unfair  trade  practices  and 
antitrust  laws. 

Concerning  the  alleged  violations  of 
section  4(b)  of  the  Act,  the  examiner 
was  correct  when  he  stated  that  we  have 
no  jurisdiction  “over  the  sales  in  ques¬ 
tion,  since  they  are  not  sales  for  resale.” 
We  do,  however,  have  jurisdiction  over 
the  interstate  transportation  of  gas  sold 
and  thereby  have  authority  to  determine 
whether  the  facilities  for  the  initiation 
of  direct  sales  of  gas  by  a  natural-gas 
pipeline  company  are  required  by  public 
convenience  and  necessity  under  section 
7(c)  of  the  Act.  But  it  has  been  held  in 
the  past  that  this  authority  gives  us  no 
power  to  regulate  or  fix  the  prices  of  di- 


10  See  Exhibits  Nos.  115  and  114  wherein  the 
cost  of  service  has  been  classified  to  the  de¬ 
mand  and  commodity  components  in  accord¬ 
ance  with  the  Atlantic  Seaboard  Formula. 
(11  F.P.C.  43) 


rect  sales  so  long  as  the  rates  charged 
are  compensatory  to  the  seller  and  the 
facilities  to  be  installed  and  the  service 
to  be  rendered  the  direct  sale  customers 
will  not  impair  the  pipeline  company’s 
ability  to  provide  adequate  and  reason¬ 
able  natural  gas  service  to  its  exising  re¬ 
sale  customers.”  In  the  instant  case  the 
estimates  indicate  that  the  direct  pre¬ 
ferred  interruptible  sales  will  be  compen¬ 
satory.  Further,  there  is  no  evidence  of 
record  to  indicate  that  such  sales  will 
adversely  affect  the  ability  of  Houston 
Texas  to  adequately  and  reasonably  serve 
its  existing  resale  customers.  Conse¬ 
quently,  the  alleged  matters  of  undue 
preference  and  prejudice  under  section 
4(b)  of  the  Act  are  not  in  issue. 

Concerning  Fuel  Oil’s  claims  that 
Houston  Texas’  pricing  policy  and  rates 
for  the  sale  of  direct  preferred  inter¬ 
ruptible  gas  are  violative  of  the  fair 
trade  practices  and  antitrust  laws12  we 
do  not  believe  that  our  authority  extends 
to  the  enforcement  of  the  aforemen¬ 
tioned  acts  and  we  believe  we  cannot  de¬ 
cide  definitively  whether  the  sales  con¬ 
templated  constitute  violations  of  those 
statutes.  However,  in  determining 
whether  the  sales  in  question  are  in  the 
public  interest  we  cannot  ignore  the  pub¬ 
lic  policy  as  expressed  by  the  Congress  in 
the  fair  trade  practices  and  antitrust 
laws.12 

We  have  considered  the  public  policies 
of  the  United  States  as  expressed  in  the 
fair  trade  practices  and  antitrust  laws 
and  in  our  own  act.”  After  weighing 
the  possible  impact  of  the  sales  on  com¬ 
petitors  and  the  economy  15  we  find  that 
the  substantial  evidence  of  record  shows 
an  overbalancing  public  benefit  will  re¬ 
sult  from  these  sales  and,  therefore,  that 
the  public  interest  requires  our  granting 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  gas  and  facilities  necessary  therefor 
for  the  consummation  of  the  sales  in 
question.10  The  consuming  public  in 
Florida  will  greatly  benefit  as  a  result 
of  the  contemplated  direct  preferred  in¬ 
terruptible  sales.  Such  disposition  of 
valley  gas  will  enable  Houston  Texas  to 


11  Panhandle  Eastern  Pipe  Line  Co.  v. 
Public  Service  Commission  of  Indiana,  332 
U.S.  507  (1949) ;  Panhandle  Eastern  Pipe  Line 
Co.  v.  F.P.C. ,  232  F.  2d  467  (CA  3  1956),  cert, 
den.,  352  U.S.  891;  City  of  Hastings  v.  F.P.C., 
221  F.  2d  31  (CADC  1954) ,  cert,  den.,  349  U.S. 
920;  South  Georgia  Natural  Gas  Co.,  23  F.P.C. 
795  (1960). 

12 15  U.S.C.  sec.  1,  et  seq.  See  footnote  No. 
9,  supra. 

13  McLean  Trucking  Co.  v.  United  States, 
321  U.S.  67  (1944);  National  Broadcasting 
Corp.  v.  United  States,  319  U.S.  190  (1943); 
City  of  Pittsburgh  v.  F.P.C.,  237  F.  2d  741 
(CADC  1956);  Pacific  Northwest  Pipeline 
Corp.,  22  F.P.C.  1091,  1095;  Rehearing  denied 
23  F.P.C.  350;  Affirmed  California  v.  F.P.C. 
—  F.  2d  — ,  No.  15687  (CADC)  March  30,  1961. 

14  The  Natural  Gas  Act  constitutes  the  im¬ 
mediate  frame  of  reference  within  which  we 
operate  and  the  policies  expressed  in  it 
must  provide  the  basic  determinants  for  our 
action.  (See  McLean  Trucking  Co.  v.  U.S., 
and  California  v.  F.P.C.,  supra.) 

15  See  Natural  Coal  Association  v.  F.P.C., 
191  F.  2d  463,  467  (CADC  1951). 

14  Cl.  Florida  Economic  Advisory  Council  v. 
F.P.C.,  251  F.  2d  643,  cert.  den.  356  U.S.  959 
(CADC  1957). 


operate  its  system  more  efficiently 
Higher  load  factors  will  be  maintain* 
throughout  the  year  meaning  cheat* 
and  better  service  to  all  Houston  Texas' 
jurisdictional  customers.  Industries,  able 
to  convert  to  the  use  of  natural  gas  will 
benefit  from  improved  methods  of  on 
erations  and  cheaper  production  cosh 
Such  sales,  we  believe,  would  aid  the 
economy  of  the  peninsula  of  Florida 

Furthermore,  the  proposed  sales  would 
inject  a  competitive  fuels  atmosphere 
into  many  areas  of  Florida.  A  basic 
objective  of  the  fair  trade  practice  and 
antitrust  laws  is  the  promotion  of  com. 
petition  in  the  open  market.  These 
statutes  are  aimed  at  preserving  oppor. 
tunity  for  market  access  and  fostering 
market  rivalry,  so  that  the  public  wm 
receive  the  better  service,  lowered  prices 
and  other  benefits  the  rivalries  of  comi 
petitors  produce.  Accordingly,  business 
success,  growth,  and  the  ability  to  ex- 
pand  are  not  held  to  be  unlawful,  even 
though  competitors  may  suffer  harm  as 
a  result.  These  principles  and  policies, 
which  the  fair  trade  practices  and  anti¬ 
trust  laws  embrace,  have  been  declared 
in  judicial  decisions  so  numerous  as  to 
require  no  citation. 

Finally,  nothing  in  the  record  appears 
to  us  as  indicative  that  Houston  Texas’ 
proposed  rates  and  pricing  policy  cover¬ 
ing  its  direct  preferred  interruptible 
sales  would  run  counter  to  the  expression 
of  fundamental  national  policy  con¬ 
tained  in  the  fair  trade  practices  and 
antitrust  laws. 

Fuel  Oil  also  excepts  to  the  examiner's 
approval  of  Houston  Texas’  proposed 
sale  of  8,216,150  M2  Btu  per  year  of  nat¬ 
ural  gas 17  to  four  cities,  viz..  Homestead, 
Kissimee,  Orlando,  and  Vero  Beach,  for 
use  in  their  power  plants  for  generating 
electricity.  Fuel  Oil  maintains  that  such 
sales  will  account  for  over  35  percent  of 
the  new  gas  to  be  purchased  by  Houston 
Texas  to  serve  its  incremental  require¬ 
ments  and  that  the  examiner  erred  in  not 
specifically  finding  that  the  use  of  such 
volumes  of  gas  for  boiler  fuel  has  not 
been  positively  justified  and  that  such  a 
use  is  not  in  the  public  interest.  We  find 
that  the  evidence  supports  the  ex¬ 
aminer's  conclusion  that  Houston  Texas 
does  not  intend  to  purchase  additional 
volumes  of  gas  in  order  to  consummate 
the  proposed  sales  to  the  four  municipali¬ 
ties  for  boiler  fuel  use  and,  consequently, 
we  find  no  error  in  the  examiner’s  dis¬ 
posal  of  this  matter. 

The  total  requirements  for  the  esti¬ 
mated  additional  sales  for  the  third 
year  operations  of  Houston  Texas’  ex¬ 
pansion  facilities  are  32,466,694  M!  Btu 
of  natural  gas 18  and  yet  Houston  Texas 
proposes  to  increase  its  annual  purchases 
by  only  23,433,000  M2  Btu.  The  excess 
of  the  third  year  requirements  over  the 
additional  volumes  of  gas  to  be  pur¬ 
chased,  viz.,  9,033,694  M2  Btu,  will  be  sup¬ 
plied  to  the  proposed  and  intervening 
customers  by  “upgrading”  gas  presently 
being  sold  as  direct  primary  interruptible 
gas.  That  is,  the  9,033,694  M2  Btu  of  gas 
needed  to  fill  the  gap  between  the  esti¬ 
mated  third  year  requirements  and  the 


17  Proposed  third  year  annual  quantities. 

18  This  includes  the  volumes  to  be  sold  for 
the  generation  of  electricity. 
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-osed  increased  annual  purchases " 
Pill  come  from  natural  gas  presently 
hP  n?  sold  under  a  certificate  of  public 
convenience  and  necessity  for  use  in  the 
generation  of  electricity  at  the  lowest 
classification  of  service  rendered  by 
Houston  Texas.' 

It  is  apparent,  therefore,  that  Houston 
Texas  will  not  expand  its  facilities  and 
nurci'ase  additional  volumes  of  natural 
eas  for  the  purpose  of  making  the  pro¬ 
posed  sales  to  the  four  municipalities 
for  use  as  boiler  fuel.  Were  that  not  the 
case  serious  problems  concerning  the 
effect  of  such  sales  on  the  public  interest 
would  no  doubt  arise.2"*  Houston  Texas 
is  simply  proposing  to  reallocate  certain 
volumes  of  gas  which  are  presently  being 
sold  for  boiler  fuel  at  lower  prices  to  cus¬ 
tomers  who  are  willing  to  pay  higher 
rates  in  order  to  use  those  volumes  for 
the  same  end  use. 

In  the  original  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  the 
pipeline  and  facilities  by  Coastal  and 
Houston  Texas  for  the  sale  of  natural 
gas,  we  found  the  sale  of  direct  primary 
interruptible  gas  for  such  a  use  to  be  in 
the  public  interest.  In  the  light  of  the 
facts  set  out  above  we  find  the  sales  in 
question  are,  likewise,  in  the  public  in¬ 
terest.  Benefits  will  accrue  to  Houston 
Texas’  jurisdictional  customers  as  these 
sales  will  allow  Houston,  Texas  to  oper¬ 
ate  its  system  efficiently  at  high  load 
factors  as  well  as  collecting  additional 
revenues  which  will  enhance  its  finan¬ 
cial  integrity. 

The  exceptions  of  Brevard  County  Gas 
District,  the  City  of  Crescent  City  and 
Houston  Texas  Gas  and  Oil  Corporation. 
The  examiner  found  the  proposed  proj¬ 
ects  of  the  intervenors,  Brevard  County 
Gas  District  (Brevard)  and  the  City  of 
Crescent  City  (Crescent  City) ,  would  not 
be  economically  feasible  because  of 
agreements  to  make  franchise  payments 
out  of  “surplus  revenues”  to  the  commu¬ 
nities  they  would  serve.  Crescent  City, 
Brevard,  and  Houston  Texas,  except 
thereto  on  the  grounds  that  the  examin¬ 
er's  findings  are  without  merit.  Ac¬ 
cording  to  the  examiner,  such  payments 
should  be  deducted  from  the  net  operat¬ 
ing  revenues,  and  when  so  deducted  the 
debt  service  coverage  ratio  for  the  two 
projects  falls  far  short  of  1.5  which  the 
Commission  has  repeatedly  laid  down  as 
the  minimum  showing  of  the  economic 
feasibility  of  a  project.-'1  Consequently, 


"Of  the  9,033,694  M2  Btu  of  natural  gas, 
8,216,160  M2  Btu  will  continue  to  be  sold  for 
generating  electricity  but  at  a  higher  service 
classification  and  the  balance,  817,544  M2 
Btu,  will  be  sold  directly  to  industry  for  a 
higher  end  use  as  well  as  at  a  higher  service 
classification. 

"Houston  Texas  Gas  and  Oil  Corp.  and 
Coastal  Transmission  Corp.  Opinion  No.  301, 
16  PP.C.  118;  Affirmed  Florida  Economic  Ad¬ 
visory  Council  v.  F.P.C.,  251  F.  2d  643  (CADC 
1957k  Cert.  den.  356  U.S.  969. 

**E.g.,  see  Federal  Power  Commission  v. 
Transcontinental  Gas  Pipe  Corp.,  365  U.S.  1, 
Supreme  Court  No.  45,  January  23,  1961. 

s  The  examiner  found  the  debt-service 
coverage  ratios  for  Brevard  and  Crescent  City 
to  be  1.33  and  1.24,  respectively.  All  debt- 
service  coverage  ratios  used  herein  are  based 
°n  ga«  at  55  cents  per  M2  Btu. 


he  would  condition  the  certificates  of 
Coastal  and  Houston  Texas  upon  Brevard 
and  Crescent  City  securing  agreements 
with  the  various  municipalities  which  do 
not  contain  such  franchise  payment 
provisions. 

Essentially,  the  objectionable  agree¬ 
ments  between  Brevard  and  the  several 
municipalities  it  proposes  to  serve  pro¬ 
vide  for  distribution  of  50  percent  of  the 
“surplus  revenues”  to  those  municipali¬ 
ties  in  consideration  of  the  grant  of  fran¬ 
chises."  Basically,  Brevard  and  Houston 
Texas  except  to  the  examiner’s  deduc¬ 
tion  of  such  payments  from  net  operat¬ 
ing  revenues  in  arriving  at  the  debt  serv¬ 
ice  coverage  ratio  on  the  ground  that 
these  payments  are  not  operating  ex¬ 
penses  but  rather  they  are  the  distribu¬ 
tion  of  profit  that  has  been  generated 
as  a  result  of  operations. 

We  find  considerable  merit  in  the  ex¬ 
aminer’s  treatment  of  the  payments  to 
be  made  by  Brevard  to  the  several 
municipalities  as  operating  expenses  and 
to  his  conclusion  that  in  this  instance 
such  payments  would  jeopardize  the 
economic  feasibility  of  Brevard’s  project. 
However,  we  believe  further  considera¬ 
tion  of  Brevard’s  and  Houston  Texas’ 
exceptions  is  not  necessary  since  Bre¬ 
vard  is  agreeable  to  an  alternate  pro¬ 
posal  which,  in  our  opinion,  will  produce 
an  adequate  debt  service  coverage  which 
in  turn  will  render  the  project  econom¬ 
ically  feasible  and  thereby  meet  the  ex¬ 
aminer’s  condition. 

The  proposal  is  in  the  form  of  a  reso¬ 
lution  adopted  by  the  Board  of  County 
Commissioners,  Brevard  County,  Florida, 
on  March  15,  1961,  whereby  the  Board 
pledges  to  pay  into  a  reserve  fund  all 
revenues  derived  from  its  proposed  dis¬ 
tribution  system  remaining  after  de¬ 
ducting  the  costs  of  operation  and  main¬ 
tenance,  mandatory  debt  service,  and 
cost  of  extensions  and  additions  to  the 
proposed  system  until  such  fund  ac¬ 
cumulates  an  amount  equal  to  50  per¬ 
cent  of  the  total  debt  service  that  has 
been  paid,  and,  thereafter,  to  pay  an¬ 
nually  into  the  reserve  fund  from  such 
surplus  revenue  an  amount  equal  to  50 
percent  of  the  annual  principal  and  in¬ 
terest  requirements.21  Such  a  reserve 
fund  would  reduce  the  amount  of  “sur¬ 
plus  revenues”  available  for  distribution 
to  the  municipalities  by  Brevard  and 
would  result  in  a  debt  service  coverage 
ratio  of  1.5  computed  by  the  method 
used  by  the  examiner,  i.e.,  on  the  basis 
of  a  pro  forma  bond  amortization  sched¬ 
ule  of  25  years,  a  third  year  leveling  of 
revenues  and  the  deduction  of  the 
franchise  payments  from  net  operating 
revenues.  Accordingly,  the  examiner’s 
order  will  be  modified  by  eliminating  the 
condition  that  Brevard  and-  the  munici¬ 
palities  it  proposes  to  serve  enter  into 
new  agreements  whereby  there  will  be 
no  distribution  of  any  kind  to  the  mu¬ 
nicipalities,  and  in  lieu  thereof  we  will 
attach  a  condition  to  the  certificates  of 
Coastal  and  Houston  Texas  whereby  the 
sale  of  natural  gas  to  Brevard  will  be 
subject  to  Brevard’s  compliance  with  the 


-The  agreement  is  more  fully  set  out  on 
pages  53-54  of  the  examiner's  decision. 

22  See  Appendix  A. 


resolution  adopted  by  the  Board  of 
County  Commissioners,  Brevard  County, 
Florida,  on  March  15,  1961,  as  set  forth 
in  Appendix  A  hereof. 

The  exceptions  filed  by  Crescent  City 
and  Houston  Texas  to  the  examiner’s 
conditioned  approval  of  Crescent  City’s 
request  for  natural  gas  service  do  not 
concern  his  treatment  of  franchise  pay¬ 
ments  as  operating  expenses,  but  rather 
are  directed  primarily  to  the  amounts  he 
deducted  from  net  operating  revenues  as 
franchise  payments  in  determining  the 
debt  service  coverage  ratio.  Crescent 
City  and  Houston  Texas  maintain  that 
in  calculating  the  debt  service  coverage 
ratio,  the  examiner  erroneously  deducted 
$273,744  ii.e.,  50  percent  of  the  net  sur¬ 
plus  shown  in  Exhibit  79c )  from  net 
operating  revenue  to  arrive  at  a  ratio  of 
1  24. 

We  find  the  exceptions  well  taken. 
First  of  all,  it  appears  that  Crescent 
City  has  franchise  payment  agreements 
with  only  two  communities,  the  incorpo¬ 
rated  municipalities  of  Pomona  Park 
and  Welaka,  and  not  four  as  stated  by 
the  examiner.  Secondly,  there  appears 
to  be  no  evidence  supporting  his  con¬ 
clusions  concerning  the  terms  of  these 
agreements  and  the  amounts  to  be  paid 
thereunder.  The  only  evidence  we  find 
indicates  that  the  franchise  payments 
to  Pomona  Park  and  Welaka  would 
amount  to  $1,939  in  the  third  year  of 
operation  and  total  $45,175  over  the 
twenty-five  year  bond  amortization 
period.24  Using  the  examiner’s  method 
of  calculating  debt  service  coverage 
ratio  and  deducting  the  correct  amount 
of  franchise  payments  from  net  oper¬ 
ating  revenue  (after  deducting  costs  of 
extensions  and  additions)  we  arrive  at 
a  debt  service  coverage  ratio  of  1.45. 

Considering  the  facts  and  circum¬ 
stances  of  Crescent  City’s  project  we  find 
that  a  1.45  debt  service  coverage  ratio 
based  on  a  twenty-five  year  bond  amor¬ 
tization  schedule  does  not  indicate  that 
that  city’s  proposed  project  will  not  be 
economically  feasible.  While  ordinarily 
we  consider  a  minimum  debt  service 
coverage  ratio  of  1.5  with  respect  to 
financing  by  means  of  revenue  bonds  a 
factor  of  considerable  importance  in 
evaluating  financial  and  economic  feasi¬ 
bility  of  a  proposed  project,  such  a  mini¬ 
mum  is  not  an  absolute  since  the  weight 
to  be  given  such  a  factor  depends  upon 
the  facts  of  each  project.25  In  this  case, 
the  evidence  reveals  other  factors  which 
also  should  be  taken  into  account  in 
determining  the  economic  feasibility  of 
Crescent  City’s  proposed  distribution 
project.2*  While  we  think  the  examiner’s 
use  of  a  twenty-five  year  bond  amortiza¬ 
tion  schedule  is  reasonable  here,  it 
should  be  noted  that  we  have  found 
thirty-year  bond  amortization  schedules 
to  be  reasonable  in  determining  debt 
service  coverage  ratios.27  On  this  basis 


54  See  Exhibit  75b. 

*  Panhandle  Eastern  Pipe  Line  Co.,  15 
FP.C.  1421  (1956);  American  Louisiana  Pipe 
Line  Co.,  16  FP.C.  897  (1956). 

*  Panhandle  Eastern  Pipe  Line  Co.,  15 
FP.C.  1421  (1956). 

"  Panhandle  Eastern  Pipe  Line  Co.,  15 
FP.C.  1421  (1956);  Transcontinental  Gas 
Pipe  Line  Corporation,  24  FP.C.  855  (1960). 
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Crescent  City’s  debt  service  coverage 
ratio  would  be  1.52.  Also,  Crescent  City 
has  experienced  a  large  population 
growth  in  the  past  ten  years;  it  has  a 
diversified  and  sound  economy;  it  has 
profitably  operated  its  own  water  and 
sewage  systems  since  1923;  and  it  enjoys 
a  good  credit  rating.  The  evidence  re¬ 
veals  its  bond  issue  would  be  market¬ 
able.  Furthermore,  the  action  of  Cres¬ 
cent  City’s  Commission  is  passing  a  reso¬ 
lution  expressing  its  intent  and  purpose 
to  establish  at  the  time  of  issuance  of 
the  gas  revenue  bonds,  a  reserve  of  sur¬ 
plus  revenues  to  assure  the  purchasers 
of  such  bonds  that  the  principal  would 
be  paid  in  as  short  a  period  of  time  as 
possible  consistent  with  good  fiscal  prac¬ 
tice  constitutes  a  showing  of  purpose  and 
intent  to  build  up  and  conserve  adequate 
surplus  revenues  for  the  protection  of 
bond  holders.  Considering  these  factors 
together  with  the  modest  size  of  the  pro¬ 
posed  system  (third  year  peak  day  vol¬ 
umes  estimated  at  830  M2  Btu  and  the 
overall  cost  at  $630,000)  we  find  that  the 
public  convenience  and  necessity  does 
not  require  the  attachment  of  the  con¬ 
dition  proposed  by  the  examiner  to 
Houston  Texas’  certificate  pertaining  to 
Crescent  City’s  franchise  payments. 

The  exceptions  of  Miller  Gas  Com¬ 
pany.  Miller  Gas  Company  (Miller) 
maintains  that  the  examiner  erred  in 
not  attaching  a  condition  to  the  certifi¬ 
cate  he  would  grant  Houston  Texas 
which  would  delimit  the  area  within 
which  the  natural  gas  it  wrould  sell  to 
City  Gas  Company  of  Florida  (City  Gas) 
could  be  resold  by  City  Gas.  Miller  re¬ 
quests  that  ordering  paragraph  (G)  (iv) 
of  the  examiner’s  decision  be  amended 
by  the  addition  of  the  following  proviso : 

“Provided,  That  the  authorization  to 
sell  and  deliver  gas  to  City  Gas  Company 
at  the  West  Miami  tap  shall  not  become 
final  until  City  Gas  Company  has  filed  a 
stipulation,  similar  to  Appendix  A  of  the 
Examiner’s  Decision,  delineating  the 
area  of  southwest  Miami  where  cus¬ 
tomers  are  presently  being  served  writh 
natural  gas  by  City’s  West  Miami  distri¬ 
bution  system,  and  stipulating  that  City 
Gas  Company  will  not  make  any  further 
extensions  of  such  distribution  system 
west  of  Galloway  Road  between  SW. 
24th  Street  and  SW.  72d  Street.” 

During  the  course  of  the  proceeding 
Miller  sought  to  have  a  condition  at¬ 
tached  to  the  certificate  to  be  issued 
Houston  Texas,  whereby  Houston  Texas 
would  be  required  to  execute  service 
agreements  with  the  four  gas  distributors 
operating  in  the  Greater  Miami  area28 
which  wrould  expressly  restrict  the  sale 
to  such  distributor  customers  for  resale 
within  the  respective  service  areas  de¬ 
lineated  by  those  distributors  “in  this  or 
a  prior  proceeding.”  Miller,  whose  serv¬ 
ice  area  is  in  an  unincorporated  part  of 
Dade  County,  Florida  (i.e.,  southwest 
Miami),  states  that  such  a  condition  is 
appropriate  here  since  there  presently 
is  no  franchise  authority  for  granting 
franchises  outside  of  incorporated  towns 


“The  distributors  are:  The  Houston  Corp., 
The  Peoples  Gas  System,  Inc.,  City  Gas  and 
Miller. 


and  cities  in  Florida  and,  consequently, 
any  distributor  can  invade  the  service 
areas  of  other  distributors  located  in  the 
unincorporated  sections  and  begin  to 
render  service  there  without  any  state  or 
local  sanction  to  the  detriment  of  the 
existing  systems  in  such  areas.  Ap¬ 
parently,  the  examiner  gave  no  con¬ 
sideration  to  Miller’s  request. 

While  we  do  not  believe  that  a  condi¬ 
tion  as  broad  as  that  proposed  by  Miller 
during  the  proceeding  is  warranted  at 
this  time,  in  our  opinion,  Houston  Texas’ 
and  Coastal’s  certificates  should  be  so 
conditioned  as  to  require  Houston  Texas 
to  execute  a  service  agreement  with  City 
Gas  which  contains  a  provision,  similar 
to  Appendix  A  of  the  examiner’s  decision, 
delimiting  the  service  area  of  southwest 
Miami  where  customers  are  presently 
being  served  with  natural  gas  by  City 
Gas’  West  Miami  distribution  system 
and,  a  further  provision  that  City  Gas 
will  not  make  any  further  extensions 
of  its  West  Miami  distribution  system 
for  the  purpose  of  reselling  natural  gas 
sold  to  it  by  Houston  Texas  under  the 
certificate  granted  herein  west  of  Gal¬ 
loway  Road  between  SW.  24th  Street  and 
SW.  72d  Street.29 

Houston  Texas  seeks  permanent  au¬ 
thorizations  to  supply  gas  to  City  Gas  for 
resale  in  Lake  Forest,  Opa  Locka,  Hia¬ 
leah,  West  Miami,  Cutler  Ridge,  and 
certain  areas  adjacent  thereto.  Similar 
authority  is  sought  for  the  sale  of 
natural  gas  to  Miller  from  Houston 
Texas’  West  Miami  tap  for  resale  in 
southwest  Miami.30  The  evidence  of  rec¬ 
ord  discloses  the  projects  of  the  two  dis¬ 
tributors,  as  proposed,  are  economically 
feasible  and  that  the  public  convenience 
and  necessity  requires  Houston  Texas  to 
sell  them  gas  for  resale. 

As  shewn  in  Exhibit  No.  73  the  area 
Miller  proposes  to  serve  lies  w’est  of  SW. 
87th  Avenue  (Galloway  Road),  south 
of  Coral  Way  (SW.  24th  Street),  and 
north  of  Sunset  Drive  (SW.  72d  Street). 
It  adjoins  the  proposed  service  area  of 
City  Gas  and  its  subsidiaries;  City  Gas’ 
service  area  extends  as  far  west  as,  but 
does  not  cross  SW.  87th  Avenue  between 
the  aforementioned  streets.31  Nothing 
was  adduced  during  the  proceeding  to 
indicate  that  the  area  Miller  proposes  to 
serve  conflicts  with  the  proposed  service 


29  Since  the  service  agreement  would  be¬ 
come  part  of  Houston  Texas’  FPC  Gas  Tariff 
the  inclusion  of  these  provisions  therein 
would,  in  our  opinion,  better  effectuate  the 
results  sought  than  would  the  filing  of  stipu¬ 
lations  by  City  Gas  as  proposed  in  Miller’s 
exceptions. 

^Houston  Texas  has  been  selling  gas  to 
City  Gas  for  resale  in  Hialeah,  Opa  Locka, 
Lake  Forest,  and  West  Miami,  under  a  tempo¬ 
rary  certificate  issued  January  18,  1960. 
Miller  has  been  receiving  gas  for  resale  in  the 
southwest  Miami  area  purspant  to  a  tempo¬ 
rary  certificate  issued  October  26,  1960. 
Prior  to  the  deliveries  of  such  gas,  both  dis¬ 
tributors  operated  liquid  propane  distribu¬ 
tion  systems. 

31  Houston  Texas’  pipeline,  which  runs 
north  and  south  along  87th  Avenue  appar¬ 
ently  is  the  dividing  line  between  the  service 
area  claimed  by  City  Gas  and  the  area 
served  by  Miller. 


areas  of  any  other  natural  gas  distribute 
in  the  Miami  area,  including  City  Gg7« 

Here  we  are  faced  with  a  sitvS„ 
where  apparently  there  is  no  state  or  lo 
cal  authority  empowered  to  grant  fran 
chises  delimiting  the  service  areas  of 
natural  gas  distributors  in  unincoroo 
rated  areas.  The  absence  of  such  au 
thority  with  respect  to  Miller’s  proposed 
service  area  could  jeopardize  the  eeo 
nomic  feasibility  of  Miller’s  project  a 
factor  which  we  are  bound  to  consider 
before  granting  Houston  Texas  the  au. 
thorization  it  seeks.33 

Because  of  the  absence  of  local  and 
state  franchising  authority,  City  Gas  can 
render  service  in  the  service  area  claimed 
by  Miller  at  pleasure  and  has  attempted 
to  do  so. 34  Such  incursions  by  City  Gas 
into  Miller’s  marketing  territory  could 
diminish  Miller’s  sales.  As  a  result 
Houston  Texas’  allocation  of  gas  to  the 
Miller  project  could  become  excessive  and 
thereby  render  the  proposed  sale  of  gas 
by  Houston  Texas  unsupportable  in  the 
public  interest.  Furthermore,  any  such 
invasion  into  Miller’s  service  area  would 
result  in  service  being  rendered  where 
there  has  been  no  showing  of  the 
economic  feasibility  of  a  City  Gas  dis¬ 
tribution  system  in  that  specific  locality. 


32  Prior  to  and  during  the  hearing  City  Gas 
did  not  indicate  it  proposed  to  render  sen- 
ice  in  southwest  Miami  nor  did  it  interpose 
any  objections  to  Miller’s  proposal  and  evi- 
dence  regarding  service  in  that  area.  The 
only  objections  of  City  Gas  appear  in  Its 
answer  to  Miller’s  complaint  (Docket  No. 
CP61-161,  filed  on  November  23,  I960) 
alleging  City  Gas’  violation  of  Commission 
orders  and  during  the  oral  argument  held 
before  the  Commission  in  the  present  case. 
Basically,  it  contends  that  its  evidence  con¬ 
cerning  service  areas  produced  during  the 
proceedings  was  for  information  only  and 
that  it  was  not  intended  to  be  a  limitation 
of  any  kind.  Further,  it  states  that  these 
matters  are  purely  of  a  local  nature  which 
can  only  be  adequately  dealt  with  by  local 
authorities. 

33  Virginia  Petroleum  Jobbers  v.  F.P.C.,  — 
F.  2d  — ,  (CADC)  No.  15750,  June  22,  1961. 

34  This  has  been  a  matter  of  considerable 
litigation  in  the  local  courts  of  Florida  and 
before  the  Commission.  (See  Docket  No. 
CP61-161) .  Apparently,  City  Gas  has  ex¬ 
tended  a  distribution  line  from  its  author¬ 
ized  West  Miami  service  area  into  Miller’s 
southwest  Miami  area  and  has  attached 
several  former  liquid  propane  gas  customers 
to  its  natural  gas  distribution  system.  This 
line  has  been  located  along  the  route  (vir, 
SW.  92d  Avenue)  which  Miller  proposes 
to  use  for  its  natural  gas  distribution  sys¬ 
tem.  On  November  28,  1960,  City  Gas  ob¬ 
tained  a  temporary  restraining  order  in  Dade 
County  Circuit  Court  preventing  Miller  from 
constructing  its  proposed  line  (pursuant  to 
the  temporary  authority  granted  Houston 
Texas  on  October  26,  1960),  which  would 
parallel  the  new  line  of  City  Gas.  In  its  com¬ 
plaint  filed  with  the  Commission  on  Novem¬ 
ber  23,  1960,  Miller  alleged  that  the  local 
court  action  (together  with  other  actions  in 
Florida  courts  to  enjoin  Miller  from  dis¬ 
tributing  natural  gas)  prevented  it  from 
receiving  gas  from  Houston  Texas  pursuant 
to  our  temporary  authorization  of  October 
26,  1960.  By  order  of  December  29,  1960, 
the  Commission  ordered  City  Gas  to  cease 
and  desist  from  any  further  extensions  west 
of  Galloway  Road  pending  the  issuance  of 
a  permanent  certificate.  Deliveries  to  Miller 
under  the  temporary  authorization  com¬ 
menced  January  6.  1961. 
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ronsequently,  we  believe  the  attach- 
t  0f  a  condition  to  Coastal’s  and 

Houston's  certificates  which  would  limit 

the  sale  of  gas  by  Houston  Texas  to 
ritv  Gas  for  resale  in  southwest  Miami 
s  described  above  is  reasonable  and 
“er  Such  a  condition  will  protect 
the  consuming  public  and  serve  the  pub¬ 
lic  interest,  in  this  case,  Miller’s  cus¬ 
tomers,  Miller  itself  and  Houston  Texas. 
To  Miller’s  customers,  existing  and  pro¬ 
posed,  it  will  help  assure  the  mainte¬ 
nance  of  adequate  service  at  fair  prices;' 
to  Miller  it  will  help  assure  successful 
operations  and  a  fair  return;  and  to 
Houston  Texas  it  will  assist  in  main¬ 
taining  sales  to  Miller  at  the  contem¬ 
plated  levels  thereby  providing  revenues 
to  justify  its  proposed  expansion  and 
alleviate  the  possibility  that  Miller’s  sys¬ 
tem  will  burden  the  successful  opera¬ 
tions  of  Houston  Texas  to  the  detriment 
of  its  other  resale  customers. 

The  independent  producer  dockets. 
The  expansion  projects  of  Coastal  and 
Houston  Texas  depend  upon  the  certifi¬ 
cation  of  the  fifty-three  independent 
producer  applications  for  an  adequate 
gas  supply.  These  independent  producer 
applications  were  originally  consoli¬ 
dated  for  hearing  with  the  applications 
of  the  pipelines.  Upon  a  motion  of 
Coastal  filed  on  June  6,  1960,  fifty-one 
producer  applications  were  severed  and 
after  abbreviated  hearings  each  was  is¬ 
sued  a  permanent  certificate  conditioned 
upon  the  subsequent  receipt  of  certifi¬ 
cates  by  Coastal  and  Houston  Texas.  ” 
Therefore,  these  fifty-one  certificates  are 
not  yet  effective,  and  in  Tuew  of  changed 
circumstances 38  since  the  issuance 
thereof,  we  find  it  appropriate  to  rescind 
such  certificates  and  reissue  them  with 
Section  7(e)  conditions,  relating  to  the 
initial  prices,  in  keeping  with  recent 
Commission  decisions. 

On  June  23, 1961,  Coastal  and  Houston 
Texas  filed  a  joint  motion  in  which  they 
requested,  inter  alia,  that  the  fifty-one 
severed  independent  producer  applica¬ 
tions  be  again  consolidated  with  the 
pipeline  applications  and  that  certifi¬ 
cates  issued  to  all  the  independent  pro¬ 
ducers  be  conditioned  in  a  manner 
whereby  they  would  be  permitted  to  col¬ 
lect  negotiated  contract  prices,  but  such 
collection  would  be  subject  to  a  refund 
provision  in  the  form  of  a  section  7(e) 
condition.  The  refund  provision  would 
provide  for  the  reimbursement  to  the 
pipeline  of  monies  collected  by  the  pro¬ 
ducers  over  and  above  the  proper  prices 
ultimately  permitted  by  the  Commission 
in  an  appropriate  proceeding.  The  mo¬ 
tion  was  motivated  by  the  Public  Service 
Commission  case  (ibid.)  and  a  desire  to 
have  the  above  dockets  disposed  of  in 
a  prompt  fashion. 

We  shall  grant  the  motion  to  con¬ 
solidate,  and  we  shall  issue  permanent 
certificates  to  all  of  the  independent 
producers,  including  Shell  in  Docket 
No.  G-18805  and  Sparta  in  Docket  No. 
G-19964.  All  the  producers,  other  than 
the  applicants  Amerada  Petroleum  Cor- 


30  The  Ohio  Oil  Co.,  et  al.,  Docket  Nos. 
G-17896,  et  al.  Order  issued  September  19, 
1961. 

“See  Footnote  la  and  our  General  Policy 
Statement  No.  61-1,  24  FPC  818,  902. 


poration  in  Docket  No.  G-18346  and 
Phillips  Petroleum  Corporation  in  Docket 
No.  G-19964,  will  be  permitted  to  collect 
their  contract  prices. 

The  applications  of  Amerada  and 
Phillips  involve  contracts  providing  for 
the  sale  of  gas  from  the  Lake  Chicot 
field  in  south  Louisiana  at  total  initial 
prices  of  23.55  cents  per  Mcf  at  15.025 
psia  (inclusive  of  2.05  cents  per  Mcf  tax 
reimbursement).  These  initial  prices 
exceed,  by  0.30  cents  per  Mcf,  the  highest 
price  of  23.25  cents  per  Mcf  at  15.025  psia 
(inclusive  of  tax  reimbursement)  allowed 
to  producers  in  this  pricing  area  since 
the  issuance  of  our  General  Policy  State¬ 
ment  No.  61-1,  as  amended,  and  as  sup¬ 
plemented  by  our  Opinion  No.  339,  in 
Trunkline  Gas  Company,  24  FPC  1020, 
1038,  issued  November  29,  I960.37  Ac¬ 
cordingly,  we  shall  attach  a  condition  to 
the  certificates  issued  to  these  two  pro¬ 
ducers  in  which  the  initial  prices  col¬ 
lected  by  them  shall  not  exceed  23.25 
cents  per  Mcf  at  15.025  psia  (inclusive 
of  tax  reimbursement). 

The  reduced  contract  prices  (supra) 
collected  by  Amerada  and  Phillips,  as 
well  as  the  contract  prices  collected  by 
the  other  producers,  will  be  subject  to 
the  condition  that  all  the  producers  re¬ 
fund  such  monies  to  Coastal  as  may  be 
determined  as  the  result  of  a  proceeding 
fixing  proper  initial  prices.  There  is 
nothing  in  the  record  of  the  abbreviated 
hearings  or  the  hearings  relating  to  Shell 
and  Sparta  that  would  enable  us  to  de¬ 
termine  whether  the  initial  prices  for 
gas  called  for  herein  are  required  by  the 
public  convenience  and  necessity.  How¬ 
ever,  instead  of  denying  certificates  to 
the  producers,  which  we  would  otherwise 
be  constrained  to  do,  we  shall  issue  con¬ 
ditioned  certificates  containing  appro¬ 
priate  refund  conditions. 

The  condition  we  shall  impose  does 
not  provide  for  a  so-called  “refund  floor.” 
Instead  we  are  of  the  opinion  that  it 
would  be  improper  for  us,  at  this  time, 
on  the  basis  of  the  evidence  contained 
herein,  to  determine  a  rate  level  below 
which  the  producers  may  not  have  to 
refund  monies.  For  us  to  do  so,  would 
in  effect  call  for  a  determination  much 
like  the  determination  of  a  proper  initial 
rate  required  by  the  public  convenience 
and  necessity  for  the  sale  of  the  gas  in¬ 
volved  here.  This  we  cannot  do.  There 
is  no  evidence  of  record  upon  which  to 
predicate  ultimate  rates  required  by  the 
public  interest  and  we  can  discern  no 
possible  rationale  which  would  give  us 
assistance  in  such  circumstances. 

We  are  of  the  view  that  it  would  be 
far  more  appropriate  to  hold  further  pro¬ 
ceedings  upon  the  producer  price  issue 
at  some  subsequent  date  and  at  that 
time  determine  with  precision  what  can 
now  be  determined  only  b’V  ill-informed 
guesswork.  Pending  such  proceedings, 
and  the  determination  of  initial  rates 
upon  producer  evidence  the  producers 
except  for  Amerada  and  Phillips,  will  be 
permitted  to  collect  their  full  contract 
prices.  When  the  proceedings  have  been 

37  See  also  temporary  authorizations  issued 
in: 

CI60-43  CI61-1176  CI61-1570 

CI60— 142  CI61-1362  CI61-1571 

CI61-167  CI61-1421  CI61-1524 

CI61-168  CI61-1436 


completed  the  producers  will  be  required 
to  refund  to  Coastal  the  difference  be¬ 
tween  what  the  producers  have  collected 
and  what  they  would  have  collected  un¬ 
der  the  proper  initial  rates  we  shall 
determine.  Pure  Oil  Co.  v.  F.P.C.  —  F. 
2d  — ,  CA7,  No.  13243,  decided  July  7, 
1961;  cf,  Texaco,  Inc.  v.  F.P.C.  —  F.  2d 
— ,  CA5,  Nos.  18349,  et  al.,  decided  April 
14,  1961. 

Southern  Natural  Gas  Company, 
Docket  No.  CP60-92.  Southern  Natural 
Gas  Company  (Southern)  seeks  certifi¬ 
cate  authority  under  Sections  7  (c)  and 
(e)  of  the  Act  to  construct  and  operate 
the  necessary  facilities,  estimated  to  cost 
$32,385,  for  the  sale  of  12,600  Mcf  of 
natural  gas  daily  to  Coastal,  as  well  as 
authority  to  sell  such  volumes  to  Coastal. 
Southern  will  deliver  the  gas  directly  to 
Houston  Texas’  system  for  Coastal’s  ac¬ 
count  at  a  point  where  the  Houston 
Texas  and  Southern  pipelines  intersect 
in  Washington  Parish,  Louisiana.  The 
examiner  found  that  the  construction 
and  operation  of  the  facilities  and  the 
sale  of  natural  gas  proposed  by  Southern 
are  required  by  the  present  and  future  * 
public  convenience  and  necessity. 

The  only  exception  to  the  examiner’s 
decision  concerning  Southern’s  applica¬ 
tion  was  filed  by  Staff  and  assigns  as 
error  the  examiner’s  characterization  of 
Southern’s  proposed  Rate  Schedule 
CDL-1  as  a  change  in  an  existing  rate 
schedule.  Staff  contends  that  the  pro¬ 
posed  rate  schedule  constitutes  an  initial 
rate  schedule  since  it  establishes  a  serv¬ 
ice  not  previously  rendered  by  Southern. 

We  find  that  Staff’s  exception  is  well 
taken.  Southern  proposes  to  sell  gas  to 
Coastal  under  a  new  rate  schedule  to  be 
designated  as  Southern’s  Rate  Schedule 
CDL-1.  This  new  rate  schedule  is  an 
initial  rate  schedule  which,  while 
modeled  on  Southern’s  existing  Rate 
Schedule  CD-I,  is  applicable  to  a  service 
not  heretofore  offered  by  Southern  in  its 
Rate  Zone  l.38  While  the  proposed 
schedule  will  provide  for  the  same  rates 
as  contained  in  Rate  Schedule  CD-I 39 
the  character  of  the  service  to  be  offered 
thereunder  will  differ  from  that  which 
Southern  renders  to  customers  under 
Rate  Schedule  CD-I  in  three  significant 
aspects.  First,  service  under  Rate 
Schedule  CDL-1  is  available  to  a  pipeline 
company  having  other  sources  of  supply 
while  service  under  Rate  Schedule  CD-I 
is  available  to  other  purchasers  gen¬ 
erally.  Second,  service  under  Rate 
Schedule  CDL-1  restricts  takes  to  the 
contract  demand  “except  pursuant  to 
advance  arrangement  between  Southern 
and  purchaser  for  the  sale  of  overrun 
gas”  whereas  service  under  Rate  Sched- 


38  Southern,  save  for  some  insignificant 
differences,  has  an  identical  rate  schedule  for 
its  Rate  Zone  3  entitled  Southern’s  Rate 
Schedule  CDL-3  which  has  been  held  to  be 
a  new  rate  schedule.  See  Southern  Natural 
Gas  Company,  Docket  No.  G-19632,  Exami¬ 
ner’s  Decision  of  February  8,  1961,  which  be¬ 
came  final  on  March  10,  1961,  wherein  we 
authorized  the  commencement  of  service  to 
Carolina  Pipeline  Co.,  to  begin  September 
11,  1961,  under  Southern’s  Rate  Schedule 
CDL-3. 

39  The  proposed  Rate  Schedule  CDL-1  will 
also  reflect  the  rates  from  the  pending  rate 
proceeding  involving  Rate  Schedule  CD-I 
(Docket  Nos.  G-20509  and  RP60-15) . 
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ule  CD-I  permits  purchasers  to  exceed 
their  contract  demand  except  when 
specifically  restricted  to  it  by  Southern. 
And  finally.  Rate  Schedule  CDL-1  pro¬ 
vides  a  65  percent  annual  minimum  bill 
provision  whereas  Rate  Schedule  CD-I 
provides  for  a  40  percent  annual  mini¬ 
mum. 

It  is  clear  that  the  proposed  Rate 
Schedule  CDD-1  is  designed  to  provide 
service  to  customers  whose  gas  require¬ 
ments  differ  considerably  from  those 
which  Rate  Schedule  CD-I  was  designed 
to  meet. 

The  Commission  finds: 

(1)  The  initial  decision  of  the  pre¬ 
siding  examiner  issued  herein  on  March 
1,  1961,  should  be  modified  as  set  forth 
herein  and  should,  to  the  extent  con¬ 
sistent  with  this  order,  be  adopted  by  the 
Commission  as  its  decision  in  this  case 
as  of  the  date  of  issuance  of  this  order. 

(2)  The  condition  which  the  examiner 
would  attach  to  the  certificates  of  public 
convenience  and  necessity  of  Houston 
Texas  and  Coastal  in  his  “Findings  And 
Conclusions”  number  (19)  (1)  requiring 
Crescent  City  and  the  municipalities  it 
proposes  to  serve  to  enter  into  modified 
agreements  respecting  the  payment  to 
or  the  apportionment  of  any  portion  of 
revenues  from  the  operation  of  Crescent 
City’s  proposed  distribution  system 
among  those  municipalities  is  not  re¬ 
quired  by  the  present  or  future  public 
convenience  and  necessity. 

(3)  It  is  necessary  and  appropriate  in 
the  administration  of  the  Natural  Gas 
Act  that  the  independent  producers 
dockets  referred  to  herein  be  consoli¬ 
dated  with  the  applications  of  Coastal, 
Docket  No.  G-18338,  and  Houston  Texas, 
Docket  No.  G-18615,  as  ordered  herein¬ 
after. 

(4)  It  is  appropriate  to  defer  final 
determination  of  the  proper  initial  prices 
at  which  the  53  proposed  sales  of  natural 
gas  should  be  made  by  the  independent 
producers  referred  to  above. 

(5)  Except  as  herein  granted,  the  ex¬ 
ceptions  to  the  examiner’s  decision 
should  be  denied. 

The  Commission  orders : 

(A)  The  initial  decision  of  the  presid¬ 
ing  examiner  issued  on  March  1,  1961, 
is  modified  as  set  forth  herein  and  as 
so  modified,  is,  to  the  extent  consistent 
with  this  order,  adopted  by  the  Commis¬ 
sion  as  its  decision  in  this  case  as  of  the 
date  of  issuance  of  this  order. 

(B)  The  grant  and  exercise  of  rights 
under  the  certificates  of  public  conven¬ 
ience  and  necessity  authorizing  Houston 
Texas  and  Coastal  to  construct  and  op¬ 
erate  the  facilities  involved  in  Docket 
Nos.  G-18615  and  G-18338  and  to  make 
the  transportation  and  sale  of  natural 
gas  as  therein  set  forth  are  further  con¬ 
ditioned  upon  the  performance  of  the 
following  acts : 

(i)  Brevard’s  compliance  with  the  res¬ 
olution  adopted  by  the  Board  of  County 
Commissioners,  Brevard  County,  Florida 
on  March  15,  1961,  as  set  forth  in  Ap¬ 
pendix  A  hereof. 

(ii)  The  execution  of  a  service  agree¬ 
ment  between  City  Gas  and  Houston 
Texas  containing  a  provision,  similar  to 
Appendix  A  of  the  examiner’s  decision, 
delimiting  the  service  area  of  southwest 


Miami  where  customers  are  presently 
being  served  with  natural  gas  by  City 
Gas’  West  Miami  distribution  system 
and  a  further  provision  that  City  Gas 
will  not  make  any  further  extensions  of 
such  distribution  system  for  the  purpose 
of  reselling  natural  gas  sold  to  it  by 
Houston  Texas  under  the  certificate  au¬ 
thorization  w'est  of  Gallowray  Road  be¬ 
tween  Southwest  24th  Street  and  South¬ 
west  72d  Street. 

(iii)  The  acceptance  by  all  independent 
producers  referred  to  above  of  their  cer¬ 
tificates  as  granted  herein. 

(C)  The  applications  of  all  the  in¬ 
dependent  producers  referi'ed  to  above, 
except  for  Shell  in  Docket  No.  G-18805 
and  Sparta  in  Docket  No.  G-19964  al¬ 
ready  consolidated,  are  hereby  consoli¬ 
dated  with  the  proceedings  upon  the 
applications  of  Coastal  in  Docket  No. 
G-18338  and  Houston  Texas  in  Docket 
No.  G-18615. 

(D)  Certificates  of  public  convenience 
and  necessity  for  the  proposed  sales  of 
gas  to  Coastal  are  hereby  issued  to  all 
the  independent  producers  for  the  fifty- 
three  sales  referred  to  above  subject  to 
the  conditions  below. 

(E)  The  certificates  issued  in  para¬ 
graph  (D)  above  shall  be  deemed  ac¬ 
cepted  and  of  full  force  and  effect  unless 
refused  in  writing  and  under  oath  with¬ 
in  30  days  from  the  issuance  of  this 
order. 

(F)  The  determination  of  the  initial 
rates  required  by  the  public  convenience 
and  necessity  for  the  sale  of  gas  by  all 
the  independent  producers  to  Coastal 
is  hereby  deferred  pending  further  hear¬ 
ing  and  subject  to  further  order  of  the 
Commission. 

(G)  The  initial  rates  pending  further 
proceedings  to  be  charged  by  Amerada 
Petroleum  Corporation  in  Docket  No. 
G-18346  and  Phillips  Petroleum  Com¬ 
pany  in  Docket  No.  G-18375  shall  be 
23.25  cents  per  Mcf  at  15.025  psia  in¬ 
cluding  tax  reimbursement. 

(H)  The  initial  rates  pending  fur¬ 
ther  procedings  to  be  charged  by  all  the 
independent  producers  other  than  Amer¬ 
ada  and  Phillips  shall  be  the  rates  pro¬ 
posed  in  their  contracts. 

(I)  The  amounts  collected  from  Coast¬ 
al  by  all  the  independent  producers  re¬ 
ferred  to  above  shall  be  subject  to  refund 
of  any  of  the  amounts  collected  plus  in¬ 
terest  at  7  percent  per  annum,  in  excess 
of  the  ultimate  rates  determined  to  be 
required  by  the  public  convenience  and 
necessity. 

(J)  Jurisdiction  over  these  proceed¬ 
ings  is  hereby  further  retained  pending 
further  hearing  w’ith  respect  to  the 
rates  required  by  the  public  convenience 
and  necessity. 

(K)  Except  as  herein  granted,  the 
exceptions  to  the  examiner’s  decision  are 
hereby  denied. 

(L)  The  Secretary  of  the  Commission 
is  hereby  directed  to  file  a  copy  of  this 
order  as  part  of  the  rate  schedules  relat¬ 
ing  to  each  of  the  fifty-three  independ¬ 
ent  producers  sales  to  Coastal  certified 
hereinabove. 

(M)  The  grant  of  the  certificate  to 
Southern  herein  shall  not  be  construed  as 
a  waiver  of  the  requirements  of  section 
4  of  the  Natural  Gas  Act,  of  Part  154  of 


the  Commission’s  rules  and  regulation 
thereunder  requiring  the  filing  0f  rat! 
schedules  for  the  service  herein  author 
ized  or  of  any  of  the  Commission’s  re 
porting  and  accounting  requirement! 
adopted  pursuant  to  the  Natural  Gas  Act 
and  is  without  prejudice  to  any  finding1 
or  orders  which  may  hereafter  be  mad! 
by  the  Commission  in  any  proceeding 
now  pending  or  hereafter  instituted  bv 
or  against  the  applicant. 

Michael  J.  Farrell, 
Acting  Secretary. 

[F.R.  Doc.  61-7786;  Filed,  Aug.  15  jog,. 

8:47  a.m.]  ’  ' 

[Docket  No.  CP61-60] 

MANUFACTURERS  LIGHT  AND 
HEAT  CO. 

Notice  of  Application  and  Date 
of  Hearing 

August  9, 1961. 

Take  notice  that  on  August  29,  i960, 
The  Manufacturers  Light  and  Heat  Com¬ 
pany  (applicant) ,  a  Pennsylvania  corpo¬ 
ration  and  a  subsidiary  of  The  Columbia 
Gas  System,  Inc.,  having  its  principal 
place  of  business  at  800  Union  Trust 
Building,  Pittsburgh,  Pennsylvania,  filed 
an  application  and  on  November  10,  I960, 
April  7  and  April  18,  1961,  supplements 
thereto,  pursuant  to  Section  7  of  the  Nat¬ 
ural  Gas  Act,  for  an  order  authorizing  it 
to  abandon  by  sale  certain  of  its  gas 
transmission  facilities  in  the  Common¬ 
wealth  of  Pennsylvania  to  Columbia  Gas 
of  Pennsylvania,  Inc.  (Columbia  of 
Pennsylvania),  a  Pennsylvania  corpora¬ 
tion,  and  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  it  to 
construct  and  operate  certain  facilities, 
hereinafter  described,  and  to  sell  and  de¬ 
liver  natural  gas  at  wholesale  to  Colum¬ 
bia  of  Pennsylvania  for  resale,  all  as 
more  fully  represented  in  the  applica¬ 
tion,  which  is  on  file  with  the  Commis¬ 
sion  and  open  for  public  inspection. 

This  application  constitutes  another 
step1  in  the  plan  for  realignment  of 
properties  of  The  Columbia  Gas  System, 
Inc.,  so  that  each  operating  subsidiary 
wrill  be  subject  to  regulation  by  only  one 
regulatory  agency.  Applicant  proposes  a 
realignment  of  its  Pennsylvania  proper¬ 
ties  and  operations  in  such  manner  that 
its  retail  distribution  facilities,  writh  cer¬ 
tain  minor  exceptions,  in  Pennsylvania, 
including  the  transmission  facilities  to  be 
abandoned  by  Applicant,  will  be  trans¬ 
ferred  to  Columbia  of  Pennsylvania  and 
operated  by  that  company  subject  only 
to  the  jurisdiction  of  the  Pennsylvania 
Public  Utility  Commission,  and  its  nat¬ 
ural  gas  production,  storage  and  remain¬ 
ing  interstate  transmission  facilities  in 
Pennsylvania  will  be  retained  by  Appli¬ 
cant  and  operated  subject  only  to  the 
jurisdiction  of  the  Federal  Power  Com¬ 
mission. 

It  is  proposed  that  the  facilities  to  be 
abandoned  by  sale  to  Columbia  of  Penn¬ 
sylvania  include  all  of  its  retail  distribu- 


1  Other  steps  In  such  realignment  include 
Docket  Nos.  G-9689,  G-9694,  and  G-9695; 
Docket  No.  G-12127;  Docket  No.  G-13058; 
Docket  No.  G-14691;  Docket  No.  G-17226. 
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Wednesday,  August  16,  1961 


.,  n  cvstem  in  Pennsylvania,  and  certain 
Tk  related  transmission  facilities,  all 
f  ®hich  are  described  with  particularity 
01  lp  application.  The  following  is  a 
jJjQjJiary  of  the  facilities  to  be  trans- 

270  904  retail  distribution  meters, 
b)  23  946,625  feet  of  various  size  pipe¬ 
lines  of  which  21,367,940  feet  are  indi- 
Jred  to  be  distribution  pipe  and  2,578,- 
feet  are  indicated  to  be  transmission 
ioe  Also  237,163  feet  of  service  lines 
are  to  be  transferred. 

(c)  Miscellaneous  equipment  such  as 
general  plant,  liquefied  petroleum  facili¬ 
ties  franchises,  communication,  etc.,  all 
of  which  were  allocated  between  the  two 
companies  according  to  the  principal 
function  of  the  equipment. 

Applicant  estimates  the  annual  and 
peak  day  requirements  of  Columbia  of 
Pennsylvania,  for  its  entire  retail  dis¬ 
tribution  area,  including  residential, 
commercial,  municipal,  industrial  and 
other  requirements,  company  use  and 
unaccounted  for  gas,  but  not  including 
any  gas  to  be  delivered  for  Applicant’s 
account,  as  follows: 

Annual  (Mcf)  Peak  Day  (Mcf) 

1961  90,978,400  614,200 

19fi2"* .  91,941,600  626,000 

1963''' _  93,  536,  300  636,  700 

1964  94,694,300  646,400 


Applicant  will  retain  the  major  portion 
of  the  existing  transmission  system  and 
its  field  production,  purchase  and  under¬ 
ground  storage  facilities.  Applicant  al¬ 
leges  that  its  proposed  realignment  plan 
requires  that  part  or  all  of  four  distribu¬ 
tion  lines  which  are  located  in  Pennsyl¬ 
vania  be  retained  by  Applicant  and  that 
such  distribution  lines  be  reclassified  as 
transmission  lines. 

Applicant  also  seeks  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  and  operation  of 
twenty  (20)  measuring  and  regulating 
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stations  in  Pennsylvania  at  a  cost  of 
$389,000  and  authorizing  the  sale  and 
delivery  of  natural  gas  at  wholesale  to 
Columbia  of  Pennsylvania  for  resale. 

Columbia  of  Pennsylvania  will  pur¬ 
chase  gas  from  Applicant  and  render  the 
same  retail  service  now  being  rendered 
by  Applicant.  No  change  in  service  will 
result  from  the  proposal  except  that  Ap¬ 
plicant  will  make  the  new  sale  to  Colum¬ 
bia  for  resale  under  its  filed  FPC  rate 
schedule. 

Applicant  states  that  Columbia  of 
Pennsylvania  will  reimburse  Applicant  for 
the  assets  and  properties  sought  to  be 
transferred  by  issuance  and  delivery  of 
common  stock  and  assumption  of  a  pro¬ 
portionate  amount  of  Applicant’s  out¬ 
standing  promissory  notes  in  an  amc  nt 
equal  to  the  aggregate  net  value  of  the 
aforementioned  assets  and  properties  to 
be  transferred,  less  certain  liabilities  and 
obligations  which  are  to  be  assumed  by 
Columbia  of  Pennsylvania.  The  net  book 
value  of  these  assets  as  of  December  31, 
1959,  is  stated  to  be  $67,327,200. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Sep¬ 
tember  12,  1961,  at  9:30  a.m.,  e.d.s.t.,  in 
a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 


rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it.  will  be  unnecessary 
for  Applicant  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  on  or  before 
August  30,  1961.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Michael  J.  Farrell, 
Acting  Secretary. 

[F.R.  Doc.  61-7787;  Filed,  Aug.  15,  1961; 

8:47  a.m.] 


[Docket  No.  RI62-7  etc.] 

FRED  BOWMAN  ET  AL. 

Order  Accepting  Filings,  and  Provid¬ 
ing  for  Hearings  on  and  Suspension 
of  Proposed  Changes  in  Rates  and 
Making  Rates  Effective  Upon  Filing 
of  Agreements  and  Undertakings  1 
August  9, 1961. 

Fred  Bowman  (Operator),  et  al., 
Docket  No.  RI62-7;  Cities  Service  Com¬ 
pany,  Docket  No.  RI62-8;  Union  Produc¬ 
ing  Company,  Docket  No.  RI62-9;  Glenn 
Tompkins,  Docket  No.  RI62-10;  Cabot 
Corporation  (SW),  Docket  No.  RI62- 
11;  Bachus  Oil  Company,  Docket  No. 
RI62-12. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission. 

The  proposed  changes  are  designated 
as  follows: 


Rate 

sched¬ 

ule 

No. 

Supple¬ 

ment 

No. 

1 

Effective 

Date 

sus¬ 

pended 

until— 

Cents  per  Mcf 

Rate  in 
effect 
subject 
to  refund 
in  docket 
Nos. 

Docket 

No. 

Respondent 

Purchaser  and  producing  area 

Annual 

increase 

(decrease) 

Date 

tendered 

date  * 
unless 
sus¬ 
pended 

Rate 
in  effect 

Pro¬ 

posed 

increased 

rate 

RI62-7 

Fred  Bowman 
(Operator),  et  al. 

P.O.  Box  1391, 
Corpus  Christi,  Tex. 

2 

3 

Orange  Grove  Gas  Gathering  Company 
(Wade  City  Field,  Jim  Wells  County, 
Tex.). 

$1,650 

7-10-61 

8-15-61 

8-16-61 

10.0 

*•11.0 

RI62-8 

Cities  Service  Co., 
Cities  Service 
Building, 
Bartlesville,  Okla. 

6 

H 

Southern  Natural  Gas  Co.  (Logansport 
Field,  De  Soto  Parish,  La.). 

(1,088) 

7-12-61 

8-12-61 

8-13-61 

13.2848 

•13.2473 

>G-19005 
(Supp. 
No.  13). 

RI62-9 

Union  Producing  Co., 
1525 Fairfield  Avenue 
Shreveport,  La. 

195 

■ 

Texas  Eastern  Transmission  Corp.  (Mul- 
don  Field,  Monroe  County,  Miss.). 

(19,908) 

7-12-61 

8-12-61 

8-13-61 

19.8 

“"19. 01 

RI60-54 
(Supp. 
No.  2). 

RI62-10 

Qlenn  Tompkins 
c/o  Hays  &  Co., 

P.O.  Box  590, 
Spencer,  W\  Va. 

2 

2 

Cabot  Corporation  (DeKalb  District, 
Gilmer  County,  W.  Va.). 

57 

7-17-61 

8-17-61 

8-18-61 

12.0 

4  ■»  13. 824 

RI62-11 

Cabot  Corp.  (SW), 
P.O.  Box  1101, 
Pampa,  Tex. 

35 

2 

Panhandle  Eastern  Pipeline  Co.  (Hugoton 
Field,  Texas  County,  Okla.). 

626 

7-17-61 

9-  1-61 

2-  1-62 

16.0 

•*17.0 

RI62-12 

Bachus  Oil  Co., 

721  East  Central, 
Wichita,  Kans. 

4 

■ 

Cities  Service  Gas  Co.  (Hardtner  Field, 
Barber  County,  Kans.). 

v  194 

7-17-61 

8-17-61 

1-17-62 

7 12. 0 

•  »  13. 0 

■The  proposed  effective  dates  are  the  first  day  after  the  required  30  days’  notice, 
or  if  later,  the  date  requested  by  the  Respondent. 

*  Revenue  sharing  increase  per  contract,  based  on  Buyers’  Resale  Rate  effective 
subject  to  refund  in  Docket  No.  G-19936. 

•  Also  subject  to  order  in  Docket  No.  G-17680  (due  to  misinterpretation  of  Tax 
Reimbursement). 

4  Rate  decrease  due  to  compression  charge  deducted  by  Buyer. 


»  Revenue  sharing  increase  per  contract,  based  on  Buyers’  Resale  Rate  effective 
subject  to  refund  in  Docket  No.  RI61-308. 

•  Periodic  increase  per  contract. 

7  Initial  rate  accepted  for  filing. 

*  The  pressure  base  is  14.65  psia. 

9  The  pressure  base  is  15.025  psia. 

The  pressure  base  is  15.325  psia. 


1  This  order  does  not  provide  for  the  consolidation  for  hearing  or  disposition  of  the  several  matters  covered  herein,  nor  should  It  be  so 
construed. 
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NOTICES 


The  increased  rate  proposed  by  Fred 
Bowman  (Operator),  et  al.,  is  of  the 
revenue-sharing  type  and  is  thus  inde¬ 
terminate  at  present  and  dependent 
upon  final  determination  of  the  proper 
resale  rate  of  Orange  Grove  Gas  Gather¬ 
ing  Company  in  Docket  No.  G-19936,  and 
therefore  may  be  suspended  for  one  day. 

The  redetermined  rate  decrease  pro¬ 
posed  by  Cities  Service  Company  in¬ 
cludes  a  questionable  Louisiana  tax  re¬ 
imbursement  on  gas  sold  to  Southern 
Natural  Gas  Company,  and  therefore 
may  be  suspended  for  one  day  with  only 
the  tax  reimbursement  portion  of  the 
rate  subject  to  refund. 

The  proposed  rates  submitted  by  Union 
Producing  Company,  Cabot  Corporation, 
and  Bachus  Oil  Company  exceed  the  ap¬ 
plicable  area  price  levels  set  forth  in  the 
Commission’s  Statement  of  General 
Policy  No.  61-1  and  the  amendments 
thereto.  However,  the  change  proposed 
by  Union  Producing  Company  is  a  de¬ 
crease  and  therefore  may  be  suspended 
for  one  day. 

The  increased  rate  proposed  by  Glenn 
Tompkins  is  based  upon  a  contract  pro¬ 
vision  with  Cabot  Corporation,  which 
states  that  if  and  when  Cabot  Corpora¬ 
tion  receives  an  increase  in  its  resale 
rate,  which  is  being  collected  subject  to 
refund  in  Docket  No.  RI61-308,  60  per¬ 
cent  of  said  increase  of  Cabot  Corpora¬ 
tion  shall  be  added  to  the  price  payable 
to  Glenn  Tompkins.  Therefore  the  reve¬ 
nue-sharing  increased  rate  proposed  by 
Glenn  Tompkins  may  be  suspended  for 
one  day. 

The  changed  rates  and  charges  so  pro¬ 
posed  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  hearings  concerning  the 
lawfulness  of  the  several  proposed 
changes  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  public  hearings  shall  be  held 
upon  the  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  several  proposed  changed 
rates  and  charges  contained  in  the 
above-designated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup¬ 
plements  are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi¬ 
cated  in  the  above  “Date  Suspended 
Until”  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act,  Provided,  however,  That  the 
supplements  to  the  rate  schedules  filed 
by  Fred  Bowman  (Operator),  et  al., 
Glenn  Tompkins,  and  Union  Produc¬ 
ing  Company,  and  the  tax  reimburse¬ 
ment  portion  of  the  supplement  filed  by 


Cities  Service  Company,  as  set  forth 
above,  shall  become  effective  subject  to 
refund  on  the  date  and  in  the  manner 
herein  prescribed  if  within  20  days  from 
the  date  of  issuance  of  this  order  said 
Respondents  shall  execute  and  file  under 
the  above -designated  docket  numbers 
with  the  Secretary  of  the  Commission 
their  agreements  and  undertakings  to 
comply  with  the  refunding  and  reporting 
procedure  required  by  the  Natural  Gas 
Act  and  Section  154.102  of  the  Regula¬ 
tions  thereunder,  accompanied  by  a  cer¬ 
tificate  showing  service  of  copies  thereof 
upon  all  purchasers  under  the  rate 
schedule  involved.  Unless  said  Respond¬ 
ents  are  advised  to  the  contrary  within 
15  days  after  the  filing  of  such  agreement 
and  undertaking,  their  agreements  and 
undertakings  shall  be  deemed  to  have 
been  accepted. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise  or¬ 
dered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f) )  on  or  before  September  25,  1961. 

By  the  Commission. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  61-7784;  Filed,  Aug.  15,  1961; 

8:46  a.m.] 

[Docket  Nos.  CP61-190,  G-13875] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Applications,  Consolida¬ 
tion  and  Date  of  Hearing 

August  9,  1961. 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern),  a  Delaware 
corporation  with  principal  place  of  busi¬ 
ness  at  2223  Dodge  Street,  Omaha  1, 
Nebraska,  filed  in  Docket  No.  CP61-190 
on  January  16,  1961,  as  amended  April  4, 
1961  and  May  29,  1961,  an  application  for 
a  certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  authorizing  Northern 
to  construct  and  operate  pipeline  and 
storage  facilities  and  to  sell  and  deliver 
additional  gas  to  its  existing  customers 
to  meet  their  increased  requirements  for 
the  1961-62  heating  season,  subject  to 
the  jurisdiction  of  the  Commission,  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Notice  of  Northern’s  application  in 
Docket  No.  G-13875,  requesting  author¬ 
ization  to  increase  the  gas  inventory  and 
to  construct  and  operate  facilities  nec¬ 
essary  for  large-scale  testing  of  the  Mt. 
Simon  formation  of  the  Redfield  Storage 
Field,  was  issued  July  16,  1958,  and  pub¬ 
lished  in  the  Federal  Register  on  July  22, 
1958  (23  F.R.  5554-5) ;  notice  of  amend¬ 


ments  to  Northern's  application 
Docket  No.  G-13875  was  issued  Juiv  ? 
1960,  and  published  in  the  W  ' 
Register  on  July  13,  1960  (25  F.R  66o- 
In  its  application  in  Docket  No  cpei 
190,  Northern  proposes  to  construct  tort 
operate  certain  pipeline  and  stor2 
facilities,  as  hereinafter  described  and 
to  sell  for  resale  1  in  interstate  commerce 
an  additional  contract  demand  volum 
totaling  12,565  Mcf 2  of  gas  per  day 
its  existing  customers  to  satisfy  increased 
requirements  anticipated  and  nominated 
by  such  customers  for  the  1961-62  heat 
ing  season,  as  set  forth  in  the  following 
tabulation: 


Customers  desiring  increases 
for  1961-62 


Increase 

requested 

(Mcf) 


Central  Natural  Gas  Company _  i/j0 

Guthrie  Center,  Iowa,  City  of _  2$ 

Iowa  Electric  Light  &  Power  Com¬ 
pany  -  i  985 

Iowa-Illinois  Gas  &  Electric  Com¬ 
pany  - soo 

Kansas  Power  &  Light  Company _  i(20| 

Lyons,  Nebraska,  Town  of _  75 

Minnesota  Valley  Natural  Gas  Com¬ 
pany  -  250 

Nebraska  Natural  Gas  Company _  250 

New  Ulm,  Minnesota,  P.U.C _  250 

Northern  States  Power  Company 

(Minnesota)  _  5,000 

Omaha,  Nebraska,  MUD _  4’, 000 

Owatonna,  Minnesota,  M.P.U _  200 

Sanborn,  Iowa,  Town  of _  10 

Sioux  Center,  Iowa,  Town  of _  50 

Peoples  Natural  Gas  Division,  Argus 
System  _  280 

Total  increases  desired _ 12,565 

1  Parentheses  denote  decreases  in  amount 
of  gas  needed  for  the  1961-62  heating  season. 

Northern  seeks  permanent  authoriza¬ 
tion  to  operate  the  Mt.  Simon  reservoir 
of  its  Redfield  Storage  Field  to  supply  up 
to  89,005  Mcf  of  the  contract  demand  re¬ 
quirements  of  its  customers,  that  is,  the 
above-mentioned  12,565  Mcf  of  increased 
peak  daily  requirements  desired  by  its 
existing  customers  for  the  1961-62  heat¬ 
ing  season  and  76,720  Mcf  of  the  full 
212,674  Mcf  of  third-year  requirements 
of  the  communities  authorized  for  service 
in  the  order  accompanying  Opinion  No. 
324,  issued  July  31,  1959,  in  Northern 
Natural  Gas  Company,  et  al.,  Docket 
Nos.  G-17485,  et  al.,  22  FPC  164,  as 
amended  August  26,  1960,  24  FPC  341. 
Northern  also  requests  that  the  present 
Mt.  Simon  gas  inventory  restriction  of  45 
billion  cubic  feet  be  raised  to  56  billion 
cubic  feet  so  that  Northern  can  maintain 
injections  into  the  Mt.  Simon  reservoir 
throughout  the  “injection  season”  and 
have  sufficient  gas  in  the  reservoir  at  the 
end  of  the  heating  season  to  permit 
further  testing  of  the  potential  with- 


1  Except  280  Mcf  of  gas  needed  by  North¬ 
ern’s  Peoples  Division  for  use  in  meeting  in¬ 
creased  requirements  of  the  Argus  System. 

2  Prior  to  amendment,  Northern’s  applica¬ 
tion  sought  authority  to  serve  18,595  Mcf  of 
increased  requirements,  but  thereafter  two 
customers  canceled  their  nominations  en¬ 
tirely  and  two  others  greatly  reduced  their 
nominations,  so  that  the  original  increase 
sought  of  18,595  Mcf  had  to  be  reduced  by 
6,030  Mcf  to  a  total  increase  of  12,565  Mcf. 
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Wednesday,  August  16,  1961 


,n,  rates  which  may  be  achieved 
Sw  from  the  Mt.  Simon  formation/ 
m  temporary  certificate  issued  Au- 
By ,  i  I960,  in  Docket  No.  G-13875 
StwZa  Was  authorized  to  increase  the 
N  Sn  inventory  of  the  Mt.  Simon 
it*  Present  ceiling  of  45 
S  cubic  feet  and  to  install  2,000 
urepnower  of  additional  compressor 
SS  at  Redfield.  The  only  action 
flSng  to  be  taken  in  Docket  No. 
?  i?875  is  the  permanent  certification 
f  the  2  000  horsepower  of  compressor 
?Lilities ’already  constructed  by  North- 
Z‘ pursuant  to  the  temporary  authori¬ 
zation  issued  August  11,  1960. 

in  order  to  utilize  the  Mt.  Simon 
rpcprvoir  to  the  extent  proposed  in 
racket  No.  CP61-190,  Northern  requests 
authority  to  construct  and  operate  an 
additional  1,500  horsepower  of  compres¬ 
sor  facilities  at  Redfield.  The  only  ad¬ 
ditional  pipeline  facilities  required  to 
suDDly  the  12,565  Mcf  increase  in  con¬ 
tract  demand  desired  by  existing 
customers  for  the  1961-62  heating  sea¬ 
son  consist  of  1.4  miles  of  three-inch 
loop  of  the  existing  branch  line  used  for 
service  to  State  Center,  Iowa. 

The  total  cost  of  all  proposed  facilities, 
including  interest  and  overheads,  is 
$482,600  of  which  $18,600  will  be  used  to 
construct  the  branch -line  loop  and  the 
remaining  $464,000  will  be  used  to  con¬ 
struct  the  additional  compressor  facili¬ 
ties.  Northern  expects  to  finance  the 
proposed  project  cut  of  cash  on  hand 
and  cash  generated  from  operations. 

The  additional  proposed  service  will 
not  appreciably  affect  Northern’s  gas 
supply  and  deliverability  life. 

The  250  Mcf  of  additional  contract 
demand  requested  by  Minnesota  Valley 
Natural  Gas  Company,  supra,  is  needed 
for  rendering  firm  service  to  the 
American-Wheaton  Glass  Corporation 
at  Shakopee,  Minnesota.  No  additional 
facilities  are  required  to  deliver  the  in¬ 
creased  contract  demand  to  Minnesota 
Valley  for  resale  to  the  American- 
Wheaton  Corporation  because  Northern 
will  be  able  to  utilize  existing  connec¬ 
tions  for  such  service.  Northern  states 
that  it  is  requesting  a  certificate  to  in¬ 
itiate  firm  service  to  American-Wheaton 
pursuant  to  the  provisions  of  its  FPC 
Gas  Tariff  which  requires  certificate  au¬ 
thorization  for  rendering  firm  service  to 
large-volume  consumers. 

Northern  avers  that  utilization  of  Red¬ 
field  storage  for  supplying  up  to  189,005 
Mcf  per  day  as  requested  herein  and 
authorized  in  Opinion  No.  345,  supra, 
will  not  only  permit  it  to  serve  the  in¬ 
creased  requirements  of  its  customers  for 
the  1961-62  heating  season  but  will  also 
enable  it  to  eliminate  approximately  13 
million  dollars  of  main-line  facilities 


3  The  Mt.  Simon  formation  lies  below  the 
St.  Peter  and  Elgin  formations.  The  use  of 
theMt.  Simon  reservoir  to  supply  up  to  89,005 
Mcf  per  day  of  contract  demand  will  be 
storage  capacity  in  addition  to  the  author¬ 
ization  received  by  Northern  in  the  order 
accompanying  Opinion  No.  345,  issued  June 
28,  1961,  in  Northern  Natural  Gas  Company, 
et  al.,  Docket  Nos.  G-20570,  et  al.,  25  FPC 
—■  which  permits  Northern  to  supply  up  to 
100,000  Mcf  per  day  of  contract  demand  from 
the  St.  Peter-Elgin  reservoir. 


heretofore  certificated  in  Opinion  Nos. 
324  and  345,  supra.4  Northern  states 
that  if  it  is  certificated  to  render  the 
service  proposed  in  Docket  No.  CP61- 
190,  it  will  thereafter  make  appropriate 
filings  requesting  amendment  of  the  or¬ 
ders  accompanying  Opinion  Nos.  324  and 
345  so  as  to  reflect  elimination  of  the 
main-line  facilities  heretofore  authorized 
but  now  obviated  by  the  proposed  utili¬ 
zation  of  Redfield  storage  to  supply  up 
to  189,005  Mcf  per  day  of  contract 
demand. 

Protests,  petitions  to  intervene,  or  no¬ 
tices  of  intervention  may  be  filed  with 
the  Federal  Power  Commission,  Wash¬ 
ington  25,  D.C.,  in  accordance  with  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
September  1,  1961. 

The  matters  involved  in  these  dockets 
are  related  and,  accordingly,  the  dockets 
are  hereby  consolidated  for  purposes  of 
a  hearing,  which  will  be  held  in  a  hear¬ 
ing  room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street  NW„  Washington  25, 
D.C.,  on  September  13, 1961,  at  9:30  a  m., 
e.d.s.t.:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  omit  the  intermediate  decision 
procedure  pursuant  to  the  provisions  of 
section  1.30(c)  of  the  Rules  of  Practice 
and  Procedure.  Unless  a  protest,  peti¬ 
tion  to  intervene,  or  notice  of  interven¬ 
tion  is  filed  with  this  Commission  in 
accordance  with  the  preceding  para¬ 
graph,  it  will  be  unnecessary  for  North¬ 
ern  to  appear  or  be  represented  at  the 
hearing.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  concurrence  in  any  re¬ 
quest  made  herein  for  waiver  of  the 
intermediate  decision  procedure. 

Michael  J.  Farrell, 
Acting  Secretary. 

[F.R.  Doc.  61-7788;  Filed,  Aug.  15,  1961; 

8:47  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

August  11,  1961. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  37298:  Substituted  service — 
L&N  for  Hoover  Motor  Express  Com¬ 
pany,  Inc.  Filed  by  Central  and  South¬ 
ern  Motor  Freight  Tariff  Association, 
Incorporated,  Agent  (No.  62) ,  for  inter- 


4  If  Northern  receives  a  certificate  herein, 
its  system  salable  capacity  will  be  increased 
by  12,565  Mcf  above  the  1,727,933  Mcf  of 
system  salable  capacity  certificated  by  the 
Commission  in  Opinion  No.  345,  supra.  (See 
mimeo  page  4  of  the  examiner’s  decision 
issued  March  29,  1961,  In  Docket  Nos.  G- 
20570,  et  al.,  which  was  affirmed  by  the  Com¬ 
mission  insofar  as  it  related  to  Northern.) 


ested  carriers.  Rates  on  property  loaded 
in  highway  trailers  and  transported  on 
railroad  flat  cars,  between  East  St.  Louis, 
Ill,  on  the  one  hand,  and  Atlanta,  Ga., 
Birmingham,  Ala.,  Chattanooga  and 
Nashville,  Tenn.,  on  the  other,  on  traffic 
originating  at  or  destined  to  such  points 
or  points  beyond  as  described  in  the 
application. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Central  and  Southern  Motor 
Freight  Tariff  Association,  Incorporated 
tariff  MF-I.C.C.  246. 

FSA  No.  37299:  Substituted  service — 
IC  for  Dixie  Highway  Express,  Inc. 
Filed  by  Central  and  Southern  Motor 
Freight  Tariff  Association,  Incorporated, 
Agent  (No.  63),  for  interested  carriers. 
Rates  on  property  loaded  in  highway 
trailers  and  transported  on  railroad  flat 
cars,  between  East  St.  Louis,  Ill.,  on  the 
one  hand,  and  Jackson,  Miss.,  and  New 
Orleans,  La.,  on  the  other,  also  between 
Jackson,  Miss.,  and  New  Orleans,  La.,  on 
traffic  originating  at  or  destined  to  such 
points  or  points  beyond  as  described  in 
the  application. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Central  and  Southern  Motor 
Freight  Tariff  Association,  Incorporated 
tariff  MF-I.C.C.  246. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  61-7814;  Filed,  Aug.  15,  1961; 
8:51  a.m.] 

[Notice  172] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

August  11, 1961. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  with  serv¬ 
ice  at  no  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission,  under  the  Commission’s  devia¬ 
tion  rules  revised,  1957  (49  CFR  211.1(c) 
(8) )  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules  (49  CFR  211.1(d)  (4)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e))  at  any  time  but  will  not  oper¬ 
ate  to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  de¬ 
viation  rules  revised,  1957,  will  be  num¬ 
bered  consecutively  for  convenience  in 
identification  and  protests  if  any  should 
refer  to  such  letter -notices  by  number. 
Motor  Carriers  of  Property 
No.  MC-222  (Deviation  No.  2) ,  NEW 
YORK  CONSOLIDATED  FREIGHT- 
WAYS  CORPORATION,  715  South  25th 
Avenue,  Bellwood,  Ill.,  filed  August  7, 
1961.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
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From  the  junction  U.S.  Highway  20  and 
Indiana  Highway  212,  over  Indiana 
Highway  212  to  junction  U.S.  Highway 
12,  thence  over  U.S.  Highway  12  to 
junction  Interstate  Highway  94  at  or 
near  Stevenville,  Mich.,  thence  over 
Interstate  Highway  94  to  Detroit,  Mich., 
and  return  over  the  same  route,  for  op¬ 
erating  convenience  only,  serving  no 
intermediate  points.  The  notice  indi¬ 
cates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commod¬ 
ities  over  pertinent  service  routes  as 
follows:  From  Youngstown,  Ohio,  over 
U.S.  Highway  422  to  Cleveland,  Ohio, 
thence  over  U.S.  Highway  20,  to  Chicago, 
HI.;  and,  from  Toledo,  Ohio,  over  U.S. 
Highway  25  to  Detroit,  and  return  over 
the  same  routes. 

No.  MC-730  (Deviation  No.  15), 
PACIFIC  INTERMOUNTAIN  EXPRESS 
CO.,  14th  and  Clay  Streets,  Oakland  4, 
Calif.,  filed  August  7,  1961.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi¬ 
ties,  with  certain  exceptions,  over  a  de¬ 
viation  route  as  follows:  From  Idaho 
Falls,  Idaho,  over  Interstate  Highway  15 
to  junction  Interstate  Highway  90  near 
Rocker,  Mont.,  thence  over  Interstate 
Highway  90  to  Seattle,  Wash.,  and  re¬ 
turn  over  the  same  route,  for  operating 
convenience  only,  serving  no  interme¬ 
diate  points.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  follows: 
From  Idaho  Falls,  over  U.S.  Highway 
91  to  junction  Idaho  Highway  28,  thence 
over  Idaho  Highway  28  to  Salmon, 
Idaho;  from  Salmon,  over  U.S.  High¬ 
way  93  to  Missoula,  Mont.;  from  Seattle, 
over  U.S.  Highway  10  to  junction  Wash¬ 
ington  Highway  7,  thence  over  Wash¬ 
ington  Highway  7  to  Ephrata,  Wash., 
thence  over  Washington  Highway  11G 
to  junction  unnumbered  highway  at  or 
near  Moses  Lake,  Wash.,  thence  over 
unnumbered  highway  through  Wheeler, 
Wash.,  to  Ritzville,  Wash.,  thence  over 
U.S.  Highway  10  to  Missoula,  and  return 
over  the  same  routes. 

No.  MC-730  (Deviation  No.  16), 
PACIFIC  INTERMOUNTAIN  EXPRESS 
CO.,  14th  and  Clay  Streets,  Oakland  4, 
Calif.,  filed  August  7,  1961.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi¬ 
ties,  with  certain  exceptions,  over  a  de¬ 
viation  route  as  follows:  From  Pueblo, 
Colo.,  over  Interstate  Highway  25  to 
Cheyenne,  Wyo.,  and  return  over  the 
same  route,  for  operating  convenience 
only,  serving  no  intermediate  points. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  pertinent  service 
routes  as  follows:  From  Colorado 
Springs,  Colo.,  over  U.S.  Highway  87  to 
Denver,  Colo.;  From  Pueblo,  over  U.S. 
Highway  85  to  Denver;  From  Denver, 
over  Colorado  Highway  185  to  junction 
U.S.  Highway  87;  From  Fort  Collins, 
Colo.,  over  U.S.  Highway  87  to  junction 
U.S.  Highway  85;  From  Cheyenne,  over 
U.S.  Highway  85  to  Denver,  and  return 
over  the  same  routes. 

No.  MC-11220  (Deviation  No.  2), 
GORDONS  TRANSPORTS,  INC.,  Post 
Office  Box  2696,  Memphis  2,  Tenn.,  filed 
August  4,  1961.  Carrier  proposes  to 


operate  as  a  common  carrier,  by  motor  Kans.,  over  unnumbered  highway 
vehicle,  of  general  commodities,  with  junction  U.S.  Highway  154,  thence  ov 
certain  exceptions,  over  a  deviation  U.S.  Highway  154  to  Dodge  City  Kan*1 
route  as  follows:  From  Conway,  Ark.,  and  thence  over  U.S.  Highway  soj 
over  U.S.  Highway  64  to  Beebe,  Ark.,  Garden  City,  Kans.;  From  Liberal  ov 
thence  over  Arkansas  Highway  31,  to  U.S.  Highway  83  to  junction  U.S.  HiJf 
Lonoke,  Ark.,  and  return  over  the  same  way  24,  thence  over  U.S.  Highway  24 1 
route,  for  operating  convenience  only,  Colby,  Kans.;  and  from  Denver  ovp 
serving  no  intermediate  points.  The  U.S.  Highway  40  via  Agate,  Colo  tri 
notice  indicates  that  the  carrier  is  pres-  Limon,  Colo.,  thence  over  U.S.  Higho«° 
ently  authorized  to  transport  the  same  24  to  Halford,  Kans.,  and  thence  ov/ 
commodities  over  a  pertinent  service  U.S.  Highway  83  to  Oakley,  Kan.  and 
route  as  follows:  From  Conway,  over  return  over  the  same  routes. 

U.S.  Highway  65  to  Little  Rock,  Ark.,  No.  MC-52746  (Deviation  Notice  Nn 
thence  over  U.S.  Highway  70  to  Lonoke,  3),  KNAUS  TRUCK  LINES,  INC.,  715 
and  return  over  the  same  route.  South  25th  Avenue,  Bellwood,  Hi  ’’fu*. 

No.  MC-22229  (Deviation  No.  6),  August  7,  1961.  Carrier  proposes  to  cm! 
TERMINAL  TRANSPORT  COMPANY,  erate  as  a  common  carrier,  by  motor  vs 
INC.,  180  Harriet  Street  SE.,  Atlanta  hide,  of  general  commodities,  with  cer 

15,  Ga.,  filed  August  2,  1961.  Carrier  tain  exceptions,  over  a  deviation  route  as 

proposes  to  operate  as  a  common  car-  follows:  From  Kansas  City,  Mo.,  over 

rier,  by  motor  vehicle,  of  general  com-  Interstate  Highway  29  to  St.  Joseph,  Mo 
modifies,  with  certain  exceptions,  over  and  return  over  the  same  route,  for  os 
a  deviation  route  as  follows:  From  the  erating  convenience  only,  serving  no  in. 
junction  Interstate  Highway  65  and  U.S.  termediate  points.  The  notice  indicates 
Highway  31W  near  Upton,  Ky.,  thence  that  the  carrier  is  presently  authorized 
over  Interstate  Highway  65  to  Louisville,  to  transport  the  same  commodities  over 
Ky.,  and  return  over  the  same  route,  for  a  pertinent  service  route  as  follows: 
operating  convenience  only,  serving  no  From  Kansas  City,  Kans.,  over  city 
intermediate  points.  The  notice  indi-  streets  to  Kansas  City,  Mo.,  thence  ovei 
cates  that  the  carrier  is  presently  U  S.  Highway  71  to  St.  Joseph,  and  re¬ 
authorized  to  transport  the  same  com-  turn  over  the  same  route. 

modities  over  a  pertinent  service  route  motor  Carriers  of  Passengers 
as  follows:  From  Louisville,  over  U.S. 

Highway  31W  to  Nashville,  Tenn.,  and  No.  MC-1501  (Deviation  No.  66),  TH] 
return  over  the  same  route.  GREYHOUND  CORPORATION,  EAST 

No.  MC-42487  (Deviation  No.  9),  ERN  GREYHOUND  LINES  DIVISI0J 
C  O  N  S  O  L I  DATED  FREIGHTW AYS  14°0  West  Third  Street,  Cleveland  1! 
CORPORATION  OF  DELAWARE,  9  °hio.  filed  August  7,  1961.  Carrier  prc 
First  Street,  San  Francisco  5,  Calif.,  poses  to  operate  as  a  common  carrier,  b 


24  to  Halford,  Kans.,  and  thence  ml 
U.S.  Highway  83  to  Oakley,  Kan  an*! 
return  over  the  same  routes.  ’ 
No.  MC-52746  (Deviation  Notice 
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termediate  points.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows' 
From  Kansas  City,  Kans.,  over  city 
streets  to  Kansas  City,  Mo.,  thence  over 
U.S.  Highway  71  to  St.  Joseph,  and  re- 
turn  over  the  same  route. 


Motor  Carriers  of  Passengers 

No.  MC-1501  (Deviation  No.  66)  THE 
GREYHOUND  CORPORATION,  EAST- 
ERN  GREYHOUND  LINES  DIVISION 
1400  West  Third  Street,  Cleveland  13 
Ohio,  filed  August  7,  1961.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier,  by 


filed  August  4,  1961.  Carrier  proposes  motor  vehicle,  of  passengers,  and  their 
to  operate  as  a  common  carrier,  by  mo-  baggage  over  a  deviation  route  as  fol- 
tor  vehicle,  of  general  commodities,  with  lows:  From  the  junction  U.S.  Highway 
certain  exceptions,  over  a  deviation  11  and  New  York  Highway  17,  over  New 
route  as  follows:  From  Minneapolis,  York  Highway  17  to  junction  Interstate 
Minn.,  over  U.S.  Highway  212  to  Miles  Highway  81,  thence  over  Interstate 
City,  Mont.,  and  return  over  the  same  Highway  81  to  junction  Pennsylvania 
route,  for  operating  convenience  only,  Highway  107,  thence  over  Pennsylvania 
serving  no  intermediate  points.  The  Highway  107  to  junction  U.S.  Highway 
notice  indicates  that  the  carrier  is  pres-  H  at  Factoryville,  Pa.,  and  return  over 
ently  authorized  to  transport  the  same  the  same  route,  for  operating  conven- 
commodities  over  a  pertinent  service  ience  only,  serving  no  intermediate 
route  as  follows:  From  Miles  City,  over  points.  The  notice  indicates  that  the 
U.S.  Highway  10  to  Fargo,  N.  Dak.,  carrier  is  presently  authorized  to  trans- 
thence  over  U.S.  Highway  52  to  Minne-  port  passengers  over  pertinent  service 
apolis,  and  return  over  the  same  route,  routes  as  follows:  From  Wilkes-Barre, 
No.  MC-52746  (Deviation  Notice  No.  Pa-  over  Pennsylvania  Highway  115  to 
2),  KNAUS  TRUCK  LINES,  INC.,  715  Kingston,  Pa.,  thence  over  U.S.  Highway 
South  25th  Avenue,  Bellwood,  Ill.,  filed  11  Hallstead,  Pa.;  and,  from  Hallstead 
August  7,  1961.  Carrier  proposes  to  op-  over  U.S.  Highway  11  to  Potsdam,  N.Y., 
erate  as  a  common  carrier,  by  motor  thence  over  New  York  Highway  11B  to 
vehicle,  of  general  commodities,  with  Nicholville,  N.Y.,  thence  over  New  York 
certain  exceptions,  over  a  deviation  route  Highway  195  to  junction  U.S.  Highway 
as  follows:  From  Osceola,  Iowa,  over  H*  ant^  thence  over  U.S.  Highway  11  to 
U.S.  Highway  34  to  junction  U.S.  High-  Mooers,  Pa.,  and  return  over  the  same 
way  75,  thence  over  U.S.  Highway  75  routes, 
to  junction  U.S.  Highway  30,  thence  over 
U.S.  Highway  30  to  junction  U.S.  High¬ 
way  287,  thence  over  U.S.  Highway  287 
to  Denver,  Colo.,  and  return  over  the 
same  route,  for  operating  convenience 
only,  serving  no  intermediate  points. 

The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  pertinent  service 
routes  as  follows:  From  Kansas  City, 

Kans.,  over  U.S.  Highway  69  to  Des 
Moines,  Iowa;  From  Kansas  City,  Kans. 
over  the  Kansas  Turnpike  to  Wichita, 

Kans.;  From  Wichita,  over  U.S.  Highway 
54  to  Liberal,  Kans.;  From  Bucklin, 


By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  61-7815;  Filed,  Aug.  15,  1961; 
8:52  a.m.] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

[Notice  393] 

August  11,  1961. 

The  following  publications  are  gov¬ 
erned  by  the  Interstate  Commerce  Coo- 
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Wednesday,  August  16,  1961 

■  cinn’s  general  rules  of  practice 
■fiSai  special  rules  (49  CFR  1.241) 
inirning  notice  of  filing  of  applications 
!«motor  carriers  of  property  or  passen- 
b  rf  or  brokers  under  sections  206,  209, 
d  211  Of  the  Interstate  Commerce  Act 
aJd  certain  other  proceedings  with  re- 

SPAll  hearings  and  pre-hearing  confer- 
"  Will  be  called  at  9:30  o’clock  a.m., 
TTnited  States  standard  time  (or  9:30 
clock  a  m.,  local  daylight  saving  time, 
if  that  time  is  observed),  unless  other¬ 
wise  specified. 

Applications  Assigned  for  Oral  Hear¬ 
ing  or  Pre-Hearing  Conference 

motor  carriers  of  property 


No  MC  263  (Sub-No.  113,  filed  De¬ 
cember  23,  1959.  Applicant:  GARRETT 
FREIGHTLINES,  INC.,  2055  Pole  Line 
Road  Pocatello,  Idaho.  Applicant’s  at¬ 
torney.  Maurice  H.  Greene,  P.O.  Box 
1554,  Boise,  Idaho.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing'  General  commodities  (except  house¬ 
hold  goods  as  defined  by  the  Commission, 
livestock,  commodities  of  unusual  value, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading),  serving  missile  launching  sites 
and  other  military  installations  located 
in  Elmore,  Owyhee  and  Ada  Counties, 
Idaho,  as  off -route  point  in  connection 
with  applicant’s  authorized  regular 
route  operations  between  Twin  Falls  and 
Boise,  Idaho  over  U.S.  Highway  30.  Ap¬ 
plicant  is  authorized  to  conduct  opera¬ 
tions  in  Colorado,  New  Mexico,  Utah, 
Wyoming,  Oregon,  Nevada,  California, 
Montana,  Idaho,  and  Washington. 

HEARING:  October  16,  1961,  at  the 
Public  Utilities  Commission,  State 
House,  Boise,  Idaho,  before  Joint  Board 
No.  49,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Harold  P.  Boss. 

No.  MC  409  (Sub-No.  7) ,  (FURTHER 
AMENDMENT),  filed  March  27,  1961, 
published  issue  July  6,  1961,  republished 
issue  of  August  2,  1961,  republished  as 
further  amended  this  issue.  Applicant: 
0.  E.  POULSON,  INC.,  Elm  Creek,  Nebr. 
I  Applicant’s  attorney:  Einar  Viren,  904 
City  National  Bank  Building,  Omaha, 
Nebr.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Fats, 
lards,  tallows,  greases,  oils,  and  blends 
thereof,  in  bulk,  in  tank  vehicles,  be¬ 
tween  points  in  Nebraska,  South  Dakota, 
Iowa,  Kansas,  points  in  Colorado  on  and 
east  of  the  Continental  Divide,  and  those 
in  Wyoming  on  and  east  of  U.S.  High¬ 
way  85. 


Note:  This  further  amendment  adds  the 
restrictive  phrase,  “in  bulk,  in  tank  ve¬ 
hicles”. 


HEARING:  Remains  as  assigned  Sep¬ 
tember  12,  1961,  at  the  Hotel  Sheraton - 
Fontenelle,  Omaha,  Nebr.,  but  is  reas¬ 
signed  before  Examiner  Warren  C. 
White. 

No.  MC  730  (Sub-No.  195),  filed  July 
24,  1961.  Applicant:  PACIFIC  INTER¬ 
MOUNTAIN  EXPRESS  CO.,  a  Corpora¬ 
tion,  1417  Clay  Street,  Oakland,  Calif. 
Authority  sought  to  operate  as  a  com¬ 


mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  between  Longview,  Wash.,  and 
points  in  Clatsop  and  Columbia  Coun¬ 
ties,  Oreg. 

Note:  Common  control  may  be  involved. 

HEARING:  November  1,  1961,  at  the 
Interstate  Commerce  Commission,  Hear¬ 
ing  Room  410  SW.  10th  Avenue,  Port¬ 
land,  Oreg.,  before  Joint  Board  No.  45, 
or,  if  the  Joint  Board  waives  its  right 
to  participate  before  Examiner  Harold 
P.  Boss. 

No.  MC  2202  (Sub  No.  209),  filed 
May  24,  1961.  Applicant:  ROADWAY 
EXPRESS,  INC.,  147  Park  Street,  Akron 
9,  Ohio.  Applicant’s  attorney:  William 
O.  Turney,  2001  Massachusetts  Avenue 
NW.,  Washington  6,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  Classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  re¬ 
quiring  special  equipment) ,  between 
Fayetteville,  N.C.,  and  junction  of  North 
Carolina  Highway  87  and  U.S.  Highway 
74,  west  of  Wilmington,  N.C.;  from  West 
Fayetteville  over  North  Carolina  High¬ 
way  87  to  junction  of  North  Carolina 
Highway  87  and  U.S.  Highway  74  west  of 
Wilmington,  N.C.,  and  return  over  the 
same  route  with  no  service  at  any  inter¬ 
mediate  points  and  with  service  at 
Fayetteville  and  the  junction  of  North 
Carolina  Highway  87  and  U.S.  Highway 
74  for  purpose  of  joinder  only. 

HEARING:  October  26,  1961,  at  the 
U.S.  Court  Rooms,  Uptown  Post  Office 
Building,  Raleigh,  N.C.,  before  Joint 
Board  No.  103,  or,  if  the  Joint  Board 
waives  its  right  to  participate  before 
Examiner  Lawrence  A.  Van  Dyke,  Jr. 

No.  MC  2202  (Sub  No.  215) ,  filed  June 
15,  1961.  Applicant:  ROADWAY  EX¬ 
PRESS,  INC.,  147  Park  Street,  Akron 
9,  Ohio.  Applicant’s  attorney:  William 
O.  Turney,  2001  Massachusetts  Avenue 
NW.,  Washington  6,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  Classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Rocky 
Mount,  N.C.,  and  Petersburg,  Va.;  from 
Rocky  Mount  over  U.S.  Highway  301  to 
Petersburg,  and  return  over  the  same 
route,  serving  no  intermediate  points. 

HEARING:  October  20,  1961,  at  the 
U.S.  Court  Rooms,  Richmond,  Va.,  be¬ 
fore  Joint  Board  No.  7,  or,  if  the  Joint 
Board  waives  its  right  to  •- participate 
before  Examiner  Lawrence  A.  Van  Dyke, 
Jr. 

No.  MC  2202  (Sub-No.  217) ,  filed  June 
30,  1961.  Applicant:  ROADWAY  EX¬ 
PRESS,  INC.,  147  Park  Street,  Akron  9, 
Ohio.  Applicant’s  attorney:  William  O. 
Turney,  2001  Massachusetts  Avenue  NW., 
Washington  6,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  explo¬ 


sives,  livestock,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment)  ,  between  Savannah,  Ga.,  and  Ma¬ 
con,  Ga. ;  from  Savannah  over  U.S.  High¬ 
way  80  to  junction  U.S.  Highway  80  and 
Georgia  Highway  57  at  Swainsboro,  Ga., 
thence  over  Georgia  Highway  57  to  Ma¬ 
con,  and  return  over  the  same  route,  serv¬ 
ing  no  intermediate  points,  and  with 
service  of  joinder  only  at  Macon. 

HEARING:  November  1,  1961,  at  the 
U.S.  Court  Rooms,  Columbia,  S.C.,  before 
Joint  Board  No.  131,  or,  if  the  Joint  Board 
waives  its  right  to  participate  before  Ex¬ 
aminer  Lawrence  A.  Van  Dyke,  Jr. 

No.  MC  2379  (Sub  No.  5),  filed  June  7, 
1961.  Applicant:  JOYNER  TRUCKING 
COMPANY,  a  Corporation,  Linden  Street, 
Woodland,  N.C.  Applicant’s  attorney: 
J.  Guy  Revelle,  Jr.,  Murfreesboro,  N.C. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Agricultural 
commodities  and  lumber,  from  Severn 
and  Mount  Olive,  N.C.,  and  points  in 
North  Carolina  within  fifty  (50)  miles 
of  Severn  and  those  within  fifty  (50) 
miles  of  Mount  Olive,  to  Baltimore,  Md., 
and  points  in  Maryland  and  Pennsyl¬ 
vania  within  fifty  (50)  miles  of  Balti¬ 
more,  and  points  in  Virginia,  Wilming¬ 
ton,  Del.,  and  points  in  Delaware,  Penn¬ 
sylvania,  and  New  Jersey  within  fifty 
(50)  miles  of  Wilmington,  Del.,  and  re¬ 
fused  or  rejected  shipments,  on  return. 

HEARING:  October  27,  1961,  at  the 
U.S.  Court  Rooms,  Uptown  Post  Office 
Building,  Raleigh,  N.C.,  before  Examiner 
Lawrence  A.  Van  Dyke,  Jr. 

No.  MC  2862  (Sub-No.  58) ,  filed  June 
28,  1961.  Applicant:  ARROW  TRANS¬ 
PORTATION  CO.  OF  DELAWARE,  a 
Corporation,  doing  business  as  ARROW 
TRANSPORTATION  COMPANY,  3125 
Northwest  35th  Avenue,  Portland,  Oreg. 
Applicant’s  attorney:  Robert  R.  Hollis, 
1121  Equitable  Building,  Portland  4, 
Oreg.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles  between  Longview,  Wash,  and 
points  in  Clatsop  and  Columbia  Counties, 
Oreg. 

Note:  Common  control  may  be  involved. 

HEARING:  November  1,  1961,  at  the 
Interstate  Commerce  Commission,  Hear¬ 
ing  Room,  410  Southwest  10th  Avenue, 
Portland,  Oreg.,  before  Joint  Board  No. 
45,  or,  if  the  Joint  Board  waives  its 
right  to  participate  before  Examiner 
Harold  P.  Boss. 

No.  MC  7418  (Sub  No.  2) ,  filed  June 
15, 1961.  Applicant:  C.  L.  BROWN,  E.  C. 
PUR  VINE  AND  OTHELLA  G.  PUR  VINE, 
doing  business  as  SALEM  NAVIGATION 
CO.,  320  Capital  Street,  Salem,  Oreg. 
Applicant’s  attorney:  Kenneth  G. 
Thomas,  2010  Northwest  Vaughan  Street, 
Portland  9,  Oreg.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  and  petroleum  products, 
in  bulk,  in  tank  type  vehicles,  from  Van¬ 
couver,  Wash.,  to  points  in  Linn,  Lane, 
Marion,  Polk,  and  Benton  Counties,  Oreg. 

HEARING:  November  2,  1961,  at  the 
Interstate  Commerce  Commission,  Hear¬ 
ing  Room,  410  S.  W.  10th  Avenue,  Port- 
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land,  Oregon,  before  Joint  Board  No.  45, 
or,  if  the  Joint  Board  waives  its  right  to 
participate  before  Examiner  Harold  P. 
Boss. 

No.  MC  13692  (Sub-No.  8) ,  (CORREC¬ 
TION),  filed  June  19,  1961,  published  in 
the  Federal  Register,  issue  of  August  2, 
1961,  republished  to  correct  the  Joint 
Board  designated  this  issue.  Applicant: 
E.  J.  SCANNELL,  INC.,  151  Linwood 
Street,  Somerville  43,  Mass.  Applicant’s 
attorney:  Raymond  E.  Bernard,  15  Dear¬ 
born  Street,  Salem,  Mass.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  and  except 
dangerous  explosives,  household  goods 
as  defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467,  commodities  in  bulk,  livestock,  com¬ 
modities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  serving  Cockeysville,  Md., 
as  an  off-route  point  in  connection  with 
carrier’s  authorized  regular-route  opera¬ 
tions  between  Boston,  Mass.,  Baltimore, 
Md.,  and  Washington,  D.C.,  under  its 
Certificate  MC  13692. 

Note:  Previous  publication  incorrectly  des¬ 
ignated  the  Joint  Board  as  No.  122. 

HEARING:  October  2,  1961,  at  Room 
709,  U.S.  Appraisers’  Stores  Building,  Gay 
and  Lombard  Streets,  Baltimore,  Md., 
before  Joint  Board  No.  112,  or,  if  the 
Joint  Board  waives  its  right  to  partici¬ 
pate,  before  Examiner  Gordon  M.  Callow. 

No.  MC  22167  (Sub  No.  12),  filed  May 
31,  1961.  Applicant:  CONSOLIDATED 
COPPERSTATE  LINES,  1220  West 
Washington  Boulevard,  Montebello, 
Calif.  Applicant’s  attorney:  Reagan 
Sayers,  Century  Life  Building,  Fort 
Worth  2,  Tex.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  including 
Classes  A  and  B  explosives  (except  those 
of  unusual  value,  and  except  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467,  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment 
and  those  injurious  or  contaminating  to 
other  lading) ,  serving  the  twelve  Inter¬ 
continental  Ballistic  Missile  Sites  near 
Abilene,  Tex.,  over  the  following  routes: 
(1)  from  Abilene  over  Texas  Highway 
351  to  its  intersection  with  Farm  to 
Market  Road  1082,  thence  over  Farm  to 
Market  Road  1082  to  area  of  Interconti¬ 
nental  Ballistic  Missile  Launching  Site 
1,  commonly  referred  to  as  the  “Fort 
Phanton  Lake  Site”;  (2)  from  Abilene 
over  U.S.  Highway  80  to  its  intersection 
with  Farm  to  Market  Road  604  near 
Clyde,  thence  over  Farm  to  Market  Road 
604  to  its  intersection  with  Farm  to 
Market  Road  18,  thence  over  Farm  to 
Market  Road  18  to  Intercontinental  Bal¬ 
listic  Missile  Site  2  at  a  point  south¬ 
west  of  Baird;  (3)  from  Abilene  over 
Farm  to  Market  Road  36  to  Denton 
Community,  thence  over  Farm  to  Market 
Road  604  (and  also  from  intersection  of 
unnumbered  road  with  Farm  to  Market 
Road  36  over  unnumbered  road)  to  In¬ 
tercontinental  Ballistic  Site  3  north  of 
Denton  Community;  (4)  from  Abilene 
over  U.S.  Highway  83  to  its  intersection 


with  U.S.  Highway  84,  thence  over  U.S. 
Highway  84  to  its  intersection  with  Farm 
to  Market  Road  604,  thence  over  Farm 
to  Market  Road  604  to  Intercontinental 
Ballistic  Missile  Site  4  east  of  Lawn; 
(5)  from  Abilene  over  U.S.  Highway  83 
to  Intercontinental  Ballistic  Site  5 
known  as  the  “Bradshaw  Site”;  (6)  from 
Abilene  over  U.S.  Highway  277  to  Inter¬ 
continental  Ballistic  Site  6  known  as  the 
“Shep  Site”;  (7)  from  Abilene  over  U.S. 
Highway  277  to  its  intersection  with 
Farm  to  Market  Road  126,  thence  over 
Farm  to  Market  Road  126  (also  from 
Abilene  over  U.S.  Highway  80  to  Merkel, 
thence  over  Farm  to  Market  Road  126) 
to  Intercontinental  Ballistic  Site  7 
northeast  of  Nolan;  (8)  from  Abilene 
over  U.S.  Highway  80  to  its  intersection 
with  Farm  to  Market  Road  707,  thence 
over  Farm  to  Market  Road  707  (also 
from  Abilene  over  U.S.  Highway  83  to 
its  intersection  with  unnumbered  road, 
thence  over  unnumbered  road  in  a  west¬ 
erly  direction)  to  Intercontinental  Bal¬ 
listic  Site  8  south  of  Anson;  (9)  from 
Abilene  over  U.S.  Highway  277  to  Cor¬ 
inth,  thence  over  Farm  to  Market  Road 
1634  to  Intercontinental  Ballistic  Site  9 
near  Corinth;  (10)  from  Abilene  over 
U.S.  Highway  80  to  Baird,  thence  over 
U.S.  Highway  283  to  intersection  with 
unnumbered  county  road  at  a  point 
south  of  Albany,  thence  over  unnum¬ 
bered  county  road  to  Intercontinental 
Ballistic  Missile  Site  10  located  at  a 
point  south  of  Albany;  (11)  from  Abi¬ 
lene  over  Texas  Highway  36  to  its  inter¬ 
section  with  Farm  to  Market  Road  1178, 
thence  over  Farm  to  Market  Road  1178 
to  intersection  with  Farm  to  Market 
Road  604  (also  from  Abilene  over  Texas 
Highway  36  to  intersection  with  Farm 
to  Market  Road  604)  thence  over  Farm 
to  Market  Road  604  to  Intercontinental 
Ballistic  Missile  Site  11  at  a  point  north¬ 
east  of  Oplin;  (12)  from  Abilene  over 
U.S.  Highway  83  to  Winters,  thence  over 
Farm  to  Market  Road  1770  to  unnum¬ 
bered  county  road,  thence  over  unnum¬ 
bered  county  road  (also  from  Abilene 
over  U.S.  Highway  83  to  its  intersection 
with  unnumbered  county  road  or  roads, 
thence  over  unnumbered  county  roads  to 
intersection  with  Farm  to  Market  Road 
1770  to  intersection  with  unnumbered 
road,  thence  over  unnumbered  road)  to 
Intercontinental  Ballistic  Missile  Site  12 
located  adjacent  to  Lake  Winters  at  a 
point  east  of  Winters.  Applicant  pro¬ 
poses  to  return  over  the  above-described 
routes,  and  does  not  propose  to  serve  any 
intermediate  points,  but  will  tack  such 
authority  at  common  and  joinder  points. 

Note:  Common  control  may  be  involved. 

HEARING:  October  18,  1961,  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Joint 
Board  No.  77,  or,  if  the  Joint  Board  waives 
its  right  to  participate,  before  Examiner 
William  E.  Messer. 

No.  MC  25798  (Sub-No.  49) ,  filed  Au¬ 
gust  2,  1961.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  Henderson¬ 
ville,  N.C.  Applicant’s  attorney :  Thomas 
F.  Kilroy,  Suite  610-1000  Connecticut 
Avenue  NW.,  Washington  6,  D.C.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wine,  in  bulk,  in 


tank  vehicles,  from  New  York  Nv 
points  in  the  United  States  (e»Jj 
Maine,  Vermont,  New  Hampshire  MassPt 
chusetts,  Connecticut,  Rhode  Island  N* 
York,  Pennsylvania,  Delaware,  MalV 
land,  Minnesota,  Alaska,  and  Hawaii 

HEARING:  October  5,  1961,  at T 
Offices  of  the  Interstate  Commerce  Com 
mission,  Washington,  D.C.,  before  Exam 
iner  James  H.  Gaffney. 

No.  MC  30844  (Sub-No.  35),  (REPUr 
LICATION) ,  filed  December  8, 1958,  pub' 
lished  Federal  Register,  issue  of  May  u 
1959.  Applicant:  ALLEN  E.  KROBLIN 
INCORPORATED,  doing  business  as 
KROBLIN  REFRIGERATED  XPRESS 
Sumner,  Iowa.  Applicant’s  attorney’ 
William  B.  Mooney,  First  National  Bank 
Building,  Waverly,  Iowa.  By  application 
filed  December  8, 1958,  under  the  “grand- 
father”  provisions  of  section  7(c)  of  the 
Transportation  Act  of  1958,  applicant 
sought  authority  as  a  common  carrier  by 
motor  vehicle,'  over  irregular  routes 
transporting  coffee  beans,  frozen  fruits 
and  vegetables,  cocoa  beans,  and  tea, 
from  points  in  New  York  and  Florida,  to 
points  in  numerous  States.  The  opera¬ 
tions  were  set  forth  with  particularity 
as  to  the  points  and  States  in  the  Federal 
Register,  issue  of  May  14,  1959.  A  Re- 
port  and  Order  of  the  Commission,  divi¬ 
sion  1,  decided  June  30,  1961,  finds  that 
applicant  was  on  May  1,  1958,  in  bona 
fide  operation,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation;  (1)  of  coffee  beans,  (a) 
from  New  York,  N.Y.,  to  Chicago,  EL, 
Toledo,  Ohio,  Cedar  Rapids,  Iowa,  De¬ 
troit,  Mich.,  and  Miami,  Fla.,  (b)  from 
Hoboken,  N. J.,  and  Philadelphia,  Pa.,  to 
Chicago,  and  (c)  from  Chicago,  El.,  to 
New  York,  N.Y.,  and  Oklahoma  City, 
Okla.;  (2)  of  tea,  (a)  from  New  York, 
N.Y.,  and  Hoboken,  Port  Newark,  and 
Jersey  City,  N.J.,  to  Chicago,  IE.,  (b) 
from  Hoboken,  N.J.,  to  San  Francisco, 
Calif.,  and  (c)  from  New  York,  N.Y.,  to 
Des  Moines,  Iowa;  (3)  of  cocoa  beans, 
from  New  York,  N.Y.,  to  Chicago,  El.,  and 
Milwaukee,  Wis.,  (4)  of  frozen  fruits,  (a) 
from  New  York,  N.Y.,  to  Des  Moines, 
Iowa,  Kansas  City,  Kans.,  Chicago,  DL, 
and  Richmond,  Va.,  (b)  from  Benton 
Harbor,  Mich.,  to  Crete,  Nebr.  (c)  from 
Bear  Lake,  Mich.,  to  New  Hyde  Park, 
N.Y.,  and  Jersey  City,  N.J.,  (d)  from 
Hartford,  Mich.,  to  Wichita,  Kans.,  and 
Omaha,  Nebr.,  (3)  from  Colona,  Mich., 
to  Jersey  City,  N.J.,  (f )  from  Port  New¬ 
ark,  N.J.,  to  Chicago,  Ill.,  (g)  from  Win¬ 
chester,  Pa.,  to  Des  Moines  and  Webster 
City,  Iowa,  (h)  from  Fairmont  Minn.,  to 
Denver,  Colo.,  and  (i)  from  Chicago,  El., 
to  Iowa  City,  Mason  City,  and  Waterloo, 
Iowa,  and  (5)  of  frozen  vegetables,  (a) 
from  points  in  New  York,  and  Camden, 
N.J.,  to  Chicago,  Ill.,  (b)  from  New  York, 
N.Y.,  to  Des  Moines,  Iowa,  Detroit,  Mich., 
Landover,  Md.,  Boston  Mass.,  Norfolk 
and  Williamsburg,  Va.,  and  Columbia, 
S.C.,  (c)  from  Holley  and  Brockport, 
N.Y.,  and  Philadelphia,  Pa.,  to  Landover, 
Md.,  (d)  from  Waseca,  Minn.,  to  San 
Antonio  and  Houston,  Tex.,  Cincinnati, 
Ohio,  Detroit,  Mich.,  Tulsa,  Okla.,  Kan¬ 
sas  City,  Mo.,  Indianapolis,  Ind.,  Jersey 
City,  N.J.  and  New  York  N.Y.,  (3)  from 
Fairmont,  Minn.,  to  Burlington,  Iowa, 
Chicago,  Ill.,  and  San  Antonio,  Tex.,  (f) 
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Wednesday ,  August  16,  1961 


,  nm  plant  City,  Fla.,  to  Hopkins,  Minn., 
cburgh  and  Philadelphia,  Pa.,  Barker, 
Siffalo  and  New  York,  N.Y.,  Jersey  City, 
S  t  and  Chicago,  Ill.,  <g)  from  Jersey 
rtv  NJ-  to  Chicago,  Ill.,  Watertown, 
SS  Springdale,  Ark.  and  Landover, 
ud  (h)  from  Clayton,  Del.,  Camden, 
N  J  Landsdowne,  Pa.,  and  Ridgely,  Md., 
tn  Napoleon,  Ohio,  (i)  from  Yardley,  Pa., 
Jo  Detroit,  Mich.,  and  Boston,  Mass.,  (j) 
from  Chicago,  Ill.,  to  Dubuque,  Iowa,  (k) 
rom  Buffalo,  N.Y.,  to  Des  Moines,  Iowa, 
,)  from  Albany,  N.Y.,  to  Kansas  City, 
Kans.,  and  (m)  from  Bridgeton,  N.J.,  to 
Sacramento,  Calif.;  and  has  so  operated 
since  that  time;  that  unless  otherwise 
ordered,  an  appropriate  certificate  au¬ 
thorizing  the  continuance  of  such  oper¬ 
ations  should  be  granted  after  the  elapse 
of  30  days  from  the  date  of  publication 
in  the  Federal  Register,  provided,  how¬ 
ever,  that  any  proper  party  in  interest 
may  file  a  petition  for  further  hearing 
during  the  30-day  period. 

No.  MC  31600  (Sub-No.  507)  (COR¬ 
RECTION),  filed  June  2,  1961,  published 
issue  July  26,  1961,  republished  as  cor¬ 
rected,  this  issue.  Applicant:  P.  B. 
MUTRIE  MOTOR  TRANSPORTATION, 
INC.,  Calvary  Street,  Waltham  54,  Mass. 
Applicant’s  attorney:  H.  C.  Ames,  Jr., 
Transportation  Building,  Washington  6, 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Synthetic 
resin  liquid,  in  bulk,  in  tank  vehicles, 
from  the  site  of  the  Monsanto  Chemical 
Co.  plant  at  Addyston,  Ohio,  to  the  In¬ 
ternational  Boundary  between  the 
United  States  and  Canada  at  Port  of  En¬ 
try  at  Champlain,  N.Y.,  and  refused  and 
rejected  shipments  of  the  above-specified 
commodity,  on  return. 


Note:  The  purpose  of  this  republication  is 
to  correct  the  month  designated  in  previous 
publication,  erroneously  shown  as  October 
21,  1961.  The  correct  date  of  hearing  is  as 
shown  below. 


HEARING:  September  21,  1961,  at  the 
Federal  Building,  Albany,  N.Y.,  before 
Examiner  John  B.  Mealy. 

No.  MC  33641  (Sub  No.  42),  filed  Jan¬ 
uary  11, 1960.  Applicant:  INTERSTATE 
MOTOR  LINES,  INC.,  235  West  Third 
South,  Salt  Lake  City,  Utah.  Applicant’s 
attorney:  Maurice  H.  Greene,  P.O.  Box 
1554,  Boise,  Idaho.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  house¬ 
hold  goods  as  defined  by  the  Commission, 
livestock,  commodities  of  unusual  value, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment  and  those 
injurious  or  contaminating  to  other  lad¬ 
ing),  serving  missile  launching  sites  and 
other  military  installations  located  in 
Elmore,  Owyhee,  and  Ada  Counties, 
Idaho,  as  off-route  points  in  connection 
with  applicant’s  authorized  regular  route 
operations  between  Twin  Falls  and  Boise, 
Idaho  over  U.S.  Highway  30. 

HEARING:  October  16,  1961,  at  the 
Public  Utilities  Commission,  State  House, 
Boise,  Idaho,  before  Joint  Board  No.  49, 
or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Harold 
P.  Boss. 

No.  MC  41932  (Sub  No.  9) ,  filed  Feb¬ 
ruary  1,  i960.  Applicant:  BROWNING 
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FREIGHT  LINES,  INC.,  244  South 
Fourth  West,  Salt  Lake  City,  Utah. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Mountain 
Home,  Idaho,  and  Nike  and  Titan  missile 
bases  in  Ada,  Elmore  and  Owyhee  Coun¬ 
ties,  Idaho. 

Note:  Applicant  states  it  proposes  to  serve 
the  Nike  and  Titan  missile  bases  being  con¬ 
structed  in  Ada,  Elmore  and  Owyhee  Coun¬ 
ties,  Idaho,  as  off -route  points  in  connection 
with  its  authorized  regular  route  operations 
between  Salt  Lake  City,  Utah,  and  Boise, 
Idaho,  over  U.S.  Highway  30. 

HEARING:  October  16,  1961,  at  the 
Public  Utilities  Commission,  State 
House,  Boise,  Idaho,  before  Joint  Board 
No.  49,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Harold  P.  Boss. 

No.  MC  42487  (Sub  No.  443) ,  filed  Feb¬ 
ruary  8,  1960.  Applicant:  CONSOLI¬ 
DATED  FREIGHTWAYS  CORPORA¬ 
TION  OF  DELAWARE,  175  Linfield 
Drive,  Menlo  Park,  Calif.  Applicant’s 
attorney:  Maurice  H.  Greene,  P.O.  Box 
1554,  Boise,  Idaho.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  petro¬ 
leum  products,  in  bulk,  in  tank  vehicles) , 

(1)  between  Mountain  Home  Air  Force 
Base,  Idaho,  and  missile  launching  sites 
and  other  military  installations  in  El¬ 
more,  Owyhee  and  Ada  Counties,  Idaho. 

(2)  Serving  missile  launching  sites  and 
other  military  installations  in  Elmore, 
Owyhee  and  Ada  Counties,  Idaho,  as  off- 
route  points  in  connection  with  appli¬ 
cant’s  authorized  regular  route  opera¬ 
tions. 

HEARING:  October  16,  1961,  at  the 
Public  Utilities  Commission,  State 
House,  Boise,  Idaho,  before  Joint  Board 
No.  49,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Harold  P.  Boss. 

No.  MC  43269  (Sub-No.  48)  (AMEND¬ 
MENT)  ,  filed  June  7,  1961,  published  is¬ 
sue  of  July  26,  1961,  amended  August  3, 
1961,  and  republished  as  amended  this 
issue.  Applicant:  WELLS  CARGO,  INC., 
1775  East  Fourth  Street  (P.O.  Box  1511) , 
Reno,  Nev.  Applicant’s  attorneys: 
Berol,  Loughran  &  Geernaert,  100  Bush 
Street,  San  Francisco  4,  Calif.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular  and 
irregular  routes,  transporting:  OVER 
IRREGULAR  ROUTES:  (A)  General 
commodities  (except  household  goods  as 
defined  by  the  Commission,  petroleum 
products  in  bulk,  new  automobiles,  new 
trucks,  and  new  buses),  (1)  between 
points  in  Alpine,  Mono,  Inyo,  San  Ber¬ 
nardino,  and  Napa  Counties,  Calif.,  and 
points  in  portions  of  Modoc,  Lassen,  and 
Shasta  Counties,  Calif.,  being  west  of 
U.S.  Highways  299  and  395;  and  (2)  be¬ 
tween  points  in  Alpine,  Mono,  Inyo,  San 
Bernadino,  and  Napa  Counties,  Calif., 
and  points  in  portions  of  Modoc,  Lassen, 
and  Shasta  Counties,  Calif.,  being  west  of 
U.S.  Highways  299  and  395,  on  the  one 


hand,  and,  on  the  other,  points  in  Ariz¬ 
ona,  California,  Idaho,  Nevada,  Oregon, 
and  Utah,  which  applicant  is  authorized 
to  serve;  and  (B)  OVER  REGULAR 
ROUTES:  General  commodities  (ex¬ 
cept  household  goods  as  defined  by  the 
Commission,  petroleum  products  in  bulk, 
new  automobiles,  new  trucks,  and  new 
buses),  between  Reno,  Nev.,  and  Las 
Vegas,  Nev.,  as  follows:  from  Reno  over 
U.S.  Highway  40  to  junction  U.S.  High¬ 
way  95  east  of  Fernley,  Nev.,  thence  over 
U.S.  Highway  95  to  Las  Vegas,  and  re¬ 
turn  over  the  same  route,  serving  the 
intermediate  and  off-route  points  of 
Fernley,  Fallon,  Fallon  Auxiliary  Naval 
Air  Station,  Hawthorne,  Hawthorne 
Naval  Ammunition  Depot,  Luning, 
Gabbs,  Tonopah,  and  the  Atomic  Energy 
Commission  Test  Site  at  Mercury,  Nev. 

Note:  This  amendment  broadens  the 
scope  of  authority  sought. 

HEARING:  Remains  as  assigned  Oc¬ 
tober  2,  1961,  at  the  Chamber  of  Com¬ 
merce,  Reno,  Nev.,  before  Examiner  F. 
Roy  Linn. 

No.  MC  50002  (Sub-No.  34) ,  filed  Au¬ 
gust  2,  1961.  Applicant:  T.  CLARENCE 
BRIDGE  AND  HENRY  W.  BRIDGE,  A 
Partnership,  doing  business  as  BRIDGE 
BROTHERS,  North  Santa  Fe  Trail, 
Lamar,  Colo.  Applicant’s  attorney:  C. 
Zimmerman,  503  Schweiter  Building, 
Wichita  2,  Kans.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Nitrogen  fertilizers  and  anhydrous 
ammonia  and  its  products  and  by-prod¬ 
ucts,  in  bulk,  in  tank  vehicles,  from 
Hastings,  Nebr.  and  points  within  ten 
(10)  miles  thereof,  to  points  in  Colo¬ 
rado,  Wyoming,  and  Kansas,  and  re¬ 
jected  shipments  of  the  above -specified 
commodities,  on  return. 

HEARING:  September  22,  1961,  at  the 
New  Customs  House,  Denver,  Colo.,  be¬ 
fore  Examiner  David  Waters. 

No.  MC  50069  (Sub-No.  241),  filed 
June  16,  1961.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPORA¬ 
TION,  2111  Woodward  Avenue,  Detroit, 
Mich.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Urea  formaldehyde,  in  bulk,  in  tank 
vehicles,  from  Toledo,  Ohio  and  points 
within  five  miles  thereof,  to  points  in 
Illinois,  Michigan,  and  Wisconsin. 

HEARING:  October  30,  1961,  at  the 
Detroit-Leland  Hotel,  Detroit,  Mich.,  be¬ 
fore  Examiner  Reece  Harrison. 

No.  MC  62176  (Sub  No.  2),  filed  April 
28,  1961.  Applicant  GEORGE  G.  FOU¬ 
RIER  AND  WALTER  FOURIER,  a  Part¬ 
nership,  doing  business  as  FOURIER 
TRUCK  SERVICE,  P.  O.  Box  1, 
Molalla,  Oreg.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
(1)  between  Beavercreek  Junction,  Oreg. 
and  Molalla,  Oreg.;  from  Beavercreek 
Junction  over  Clackamas  County  High¬ 
way  11  to  Molalla,  and  return  over  the 
same  route,  serving  the  intermediate 
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points  of  Beavercreek,  Clarks,  and 
Meadowbrook,  Oreg.,  and  the  off-route 
point  of  Dickey  Prairie,  Oreg.  on  un¬ 
numbered  highway  and  all  off-route 
points  within  three  miles  of  the  above- 
described  routes.  (2)  Between  Esta- 
cada,  Oreg.  and  Meadowbrook,  Oreg.; 
from  Estacada  over  Oregon  Highway 
211  to  Meadowbrook,  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  Colton  and  Cedar  Dale,  and 
all  off -route  points  within  three  miles 
of  the  above-described  route. 

HEARING:  October  30,  1961,  at  the 
Interstate  Commerce  Commission, 
Hearing  Room,  410  Southwest  10th  Ave¬ 
nue,  Portland,  Oreg.,  before  Joint  Board 
No.  172,  or,  if  the  Joint  Board  waives 
its  right  to  participate  before  Examiner 
Harold  P.  Boss. 

No.  MC  73262  (Sub-No.  17),  filed 
July  20,  1961.  Applicant:  MERCHANTS 
FREIGHT  SYSTEM,  INC.,  1401  North 
13th  Street,  Terre  Haute,  Ind.  Appli¬ 
cant’s  attorney:  Howell  Ellis,  Suite 
1210-12  Fidelity  Building,  111  Monu¬ 
ment  Circle,  Indianapolis  4,  Ind.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fruit  juices,  frozen 
and  unfrozen,  fruit  essence,  unfrozen  and 
fruit  concentrate,  frozen,  from  Benton 
Harbor,  Decatur,  Hart  and  Sodus,  Mich., 
Buffalo,  Dundee,  Dunkirk,  Fredonia, 
Medina,  North  Collins,  Ontario  and 
Webster,  N.Y.,  and  Erie,  Pa.,  to  Terre 
Haute,  Ind. 

HEARING:  October  20,  1961,  at  the 
U.S.  Court  Rooms,  Indianapolis,  Ind  , 
before  Examiner  Reece  Harrison. 

No.  MC  75524  (Sub-No.  2),  filed 
July  19.  1961.  Applicant:  H.  LEVINE 
TRUCKING,  INC.,  46  West  Seldon  Street, 
Boston  26,  Mass.  Applicant’s  attorney: 
Francis  E.  Barrett,  Jr.,  Professional 
Building,  25  Bryant  Avenue,  East  Milton 
86  (Boston) ,  Mass.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Paper  boxes,  from  Lynn,  Mass.,  to 
Providence,  R.I. 

HEARING:  September  19, 1961,  at  the 
Hotel  Essex,  Boston,  Mass.,  before  Joint 
Board  No.  18,  or,  if  the  Joint  Board 
waives  its  right  to  participate  before  Ex¬ 
aminer  Samuel  Horwich. 

No.  MC  77424  (Sub-No.  15),  filed 
August  4,  1961.  Applicant:  WENHAM 
TRANSPORTATION,  INC.,  2723  Orange 
Avenue,  Cleveland  15,  Ohio.  Applicant’s 
representative:  J.  J.  Kuhner,  11621  De¬ 
troit  Avenue,  Cleveland  2,  Ohio.  Au¬ 
thority  sought  to  operation  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tile  and  slabs, 
building  and  roofing,  from  North  Judson, 
Ind.,  to  points  in  New  York  and  Pennsyl¬ 
vania,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  above  described 
commodities,  on  return. 

HEARING:  September  28,  1961,  at  the 
Engineers  Building,  St.  Clair  &  Ontario, 
Cleveland,  Ohio,  before  Examiner  Isa- 
dore  Fredison. 

No.  MC  78632  (Sub-No.  114) ,  filed  July 
3,  1961.  Applicant:  HOOVER  MOTOR 
EXPRESS  CO.,  INC.,  Polk  Avenue  (P.O. 
Box  450),  Nashville,  Tenn.  Applicant’s 
attorney:  Walter  Harwood,  515  Nashville 


Trust  Building,  Nashville,  Tenn.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  between  a  point  near 
Elkton,  Tenn.  and  junction  Relocated 
U.S.  Highway  31  with  U.S.  Highway  31 
south  of  Athens,  Ala.;  from  a  point  near 
Elkton  over  Relocated  U.S.  Highway  31 
to  junction  U.S.  Highway  31  south  of 
Athens,  and  return  over  the  same  route, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating  convenience 
only  in  connection  with  applicant’s 
presently  authorized  regular-route 
operations  between  Nashville,  Tenn. 
and  Birmingham,  Ala. 

HEARING:  September  28,  1961,  at  the 
Dinkier- Andrew  Jackson  Hotel,  Nash¬ 
ville,  Tenn.,  before  Joint  Board  No.  106. 

No.  MC  78786  (Sub-No.  235),  filed 
July  21,  1961.  Applicant:  PACIFIC 

MOTOR  TRUCKING  COMPANY,  65 
Market  Street,  San  Francisco  5,  Calif. 
Applicant’s  attorney:  John  MacDonald 
Smith  (Same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Automobiles 
and  trucks,  in  truckaway  service,  from 
Klamath  Falls,  Oreg.,  to  Lakeview,  Oreg. 
SUBJECT  TO  THE  FOLLOWING  CON¬ 
DITIONS:  (1)  Service  to  be  performed 
by  carrier  shall  be  limited  to  that  which 
is  auxiliary  to  or  supplemental  of  rail¬ 
road  service  of  Southern  Pacific  Com¬ 
pany,  (2)  Shipments  transported  by  car¬ 
rier  shall  be  limited  to  those  moving 
under  a  through  bill  of  lading  covering, 
in  addition  to  movement  by  carrier,  a 
prior  movement  by  railroad,  and  (3)  all 
contractual  arrangements  between  car¬ 
rier  and  Southern  Pacific  Company  shall 
be  reported  to  the  Commission  and  shall 
be  subject  to  revision  if  the  Commission 
finds  it  necessary  in  order  that  such  ar¬ 
rangements  shall  be  fair  and  equitable  to 
the  parties. 

Note:  Applicant  is  a  wholly  owned  sub¬ 
sidiary  of  Southern  Pacific  Company,  a  car¬ 
rier  by  railroad,  common  control  may  be 
involved,  and  applicant  also  has  contract 
carrier  authority  under  MC  78787  and  Subs 
thereunder,  therefore,  dual  operations  may 
be  involved. 

HEARING:  September  12,  1961,  at  the 
Interstate  Commerce  Commission  Hear¬ 
ing  Room,  410  Southwest  10th  Avenue, 
Portland,  Oreg.,  before  Joint  Board  No. 
172,  or,  if  the  Joint  Board  w’aives  its 
right  to  participate,  before  Examiner 
James  H.  Gaffney. 

No.  MC  88756  (Sub  No.  8) ,  filed  Feb¬ 
ruary  1,  1960.  Applicant:  EMPIRE 

TRANSPORT,  2007  Overland,  Boise, 
Idaho.  Applicant’s  attorney:  Maurice 
H.  Green,  P.O.  Box  1554,  Boise,  Idaho. 
Authority  sought  to  operate  as  a  com¬ 
mon  or  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Cement,  from  Lime,  Oreg.,  Marsing, 
Homedale,  Melba,  Orchard  and  Moun¬ 
tain  Home,  Idaho,  to  missile  sites  and 
military  installations  of  the  U.S.  Depart¬ 
ment  of  Defense  within  a  radius  of 
seventy-five  (75)  miles  of  the  Mountain 


Home,  Idaho,  Army  Air  Force  Base  • 
eluding  the  base,  and  empty  contain 
or  other  such  incidental  facilities  (n 
specified)  used  in  transporting  2? 
above-mentioned  commodity  on  return 

Note:  Applicant  holds  contract  carrier 
thority  in  Permit  No.  MC  88756  and  Sut 
thereunder.  Dual  operations  under  sectl 
210  may  be  involved.  Proceedings  have  be°D 
instituted  under  section  212(c)  to  detenni611 
whether  applicant’s  status  is  that  of  a  cot 
tract  or  common  carrier,  in  No.  MC  887^ 
(Sub  No.  3)  (Sub  No.  7).  Applicant  staS 
no  duplication  of  existing  authority  k 
sought.  1  * 

HEARING:  October  16,  1961,  at  the 
Public  Utilities  Commission,’  state 
House,  Boise,  Idaho,  before  Joint  Board 
No.  260,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Harold  P.  Boss. 

No.  MC  92983  (Sub-No.  396),  filed 
August  3,  1961.  Applicant:  ELDON 

MILLER,  INC.,-  330  East  Washington 
Iowa  City,  Iowa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fats  and  oils,  in  bulk,  in  tank  ve¬ 
hicles,  from  points  in  Iowa,  to  points  in 
Ohio,  Pennsylvania,  New  York,  and  New 
Jersey. 

HEARING:  September  28,  1961,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Harold  P.  Boss. 

No.  MC  96769  (Sub-No.  1),  filed  May 
26,  1961.  Applicant:  LIBERTY  FILM 
LINES,  INC.,  2508  Harwood  Street, 
Dallas,  Tex.  Applicant’s  attorney: 
Harry  W.  Patterson,  First  City  National 
Bank  Building,  Houston  2,  Tex.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Magazines,  period- 
icals  and  books ;  (1)  between  Tyler  and 
Kilgore,  Tex.,  over  State  Highway  31, 
and  from  Kilgore  to  Henderson,  Tex. 
over  State  Highway  26,  from  Henderson 
to  Tyler  via  Overton,  Arp,  Troup  and 
Selman  City  over  State  Highways  64. 
323  and  135.  (2)  Between  Kilgore 

Tex.  and  Longview,  Tex.,  and  return  over 
State  Highway  26.  (3)  Between  Kilgore, 
Tex.  and  Gladewater,  Tex.,  and  return 
over  State  Highway  135.  (4)  Between 

Longview,  Center  and  Garrison,  Tex., 
serving  all  intermediate  points;  from 
Center  to  Timpson  over  State  Highway 
87 ;  Timpson  to  Garrison  over  U.S.  High¬ 
way  59,  and  Timpson  to  Tenaha  over 
U.S.  Highway  84;  Tenaha  to  Carthage 
over  U.S.  Highway  96 ;  Carthage  to  Long¬ 
view  over  Texas  Highway  149;  and  an 
unnumbered  county  road  between  Ta¬ 
tum  and  State  Highway  149.  (5)  From 

Tyler  to  Carthage,  Tex.  over  State  High¬ 
way  64  from  Tyler  to  Henderson;  thence 
over  U.S.  Highway  79  to  Carthage  with 
an  alternate  route  from  Fair  Play,  Tex. 
over  an  unnumbered  county  road  to 
Beckville,  Tex. ;  thence  over  State  High¬ 
way  149  to  Carthage;  from  Carthage  to 
Center  over  U.S.  Highway  59  to  Tenaha: 
thence  over  U.S.  Highway  96  to  Center: 
from  Center  to  Timpson  over  State 
Highway  87,  thence  to  Garrison  over 
U.S.  Highway  59;  thence  to  Mt.  Enter¬ 
prise  over  unnumbered  county  road  to 
Concord;  thence  over  U.S.  Highway 
84  to  Mt.  Enterprise;  thence  over 
State  Highway  26  to  Henderson; 
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♦hrtice  to  Tyler  over  State  Highway  64; 
curving  all  intermediate  points  except 
that  service  at  Tyler  and  Henderson  is 
i  mited  to  an  Interchange  service  with 
nther  film  carriers.  No  service  at  any 
noints  intermediate  between  Tyler  and 
Henderson.  (6)  From  Nome,  Center 
Sid  Lufkin,  Tex.,  to  the  intermediate 
noints  of  Silsbee,  Buna,  Kirbyville,  New¬ 
ton  Jasper,  Pineland,  Hemphill,  San 
Augustine,  Zavalla,  Colmesneil,  Wood- 
viiie  Kountze  and  Sour  Lake,  Tex.  No 
service  will  be  rendered  at  Lufkin,  Cen¬ 
ter  or  Nome,  Tex.  except  that  com¬ 
modities  involved  herein  will  be  in¬ 
terchanged  at  these  points.  The 
routes  to  be  used  in  the  transportation 
of  the  above  commodities  are  as  fol¬ 
lows:  State  Highway  326  from  Nome 
to  Kountze;  thence  via  State  Highway 
327  and  U.S.  Highway  96  to  Kirbyville; 
thence  via  State  Highway  87  to  New¬ 
ton,  thence  U.S.  Highway  190  to  Jasper; 
thence  via  U.S.  Highway  96  to  Bronson; 
thence  via  State  Highway  184  to  Hemp¬ 
hill;  thence  to  San  Augustine  via  Milam; 
thence  from  San  Augustine  to  Center 
via  U.S.  Highway  96;  thence  via  State 
Highway  147  from  San  Augustine  to 
Zavalla;  thence  via  U.S.  Highway  69 
from  Zavalla  to  Lufkin  and  return; 
thence  via  U.S.  Highway  69  from  Zavalla 
to  Kountze.  (7)  From  Dallas  to  Deni¬ 
son,  Tex.  and  return  over  U.S.  Highway 
75.  (8)  Between  Dallas  and  Denison, 
Tex.  as  follows:  From  Denison  over 
Denison-Perrin  Field  Highway  to  Perrin 
Field;  thence  over  Perrin  Field- Whites- 
boro  Highway  toWhitesboro;  thence  over 
Texas  Highway  10  to  Pilot  Point;  thence 
over  unnumbered  county  road  to  Celina; 
thence  over  Texas  Highway  289  to  Dallas, 
serving  all  intermediate  points  and  the 
off-route  point  of  Frisco.  (9)  From  Dal¬ 
las  to  Marshall,  Tex.,  and  return  over 
U.S.  Highway  80  to  Mineola ;  thence  over 
UJS.  Highway  69  to  Tyler;  thence  over 
U.S.  Highway  271  to  Gladewater;  and 
thence  over  U.S.  Highway  80  to  Mar¬ 
shall.  (10)  From  Dallas  to  Marshall, 
Tex.  and  return  over  U.S.  Highway  80. 
(11)  From  Dallas  to  Fort  Worth,  Tex. 
and  return  over  U.S.  Highway  80.  (12) 
From  Denison,  Tex.  to  Paris,  Tex.  and  re¬ 
turn  via  U.S.  Highway  69  to  Bells, 
thence  over  U.S.  Highway  82  to  Paris, 
serving  no  intermediate  points  between 
Denison  and  Bonham,  and  serving  all 
intermediate  points  between  Bonham 
and  Paris.  (13)  From  Sherman,  Tex. 
to  Paris,  Tex.  and  return  over  U.S.  High¬ 
way  82,  serving  no  intermediate  points 
between  Sherman  and  Bonham,  but 
serving  all  intermediate  points  between 
Bonham  and  Paris.  (14)  Between 
Dallas,  Tex.  and  the  following  named 
points:  1.  University  Park  over  State 
Highway  289;  2.  Highland  Park  over 
State  Highway  289;  3.  Richardson  over 
U.S.  Highway  75;  4.  Garland  over  State 
Highway  78;  5.  Mesquite  over  U.S. 
Highway  80;  6.  Grand  Prairie  over  U.S. 
Highway  80;  7.  Duncanville  over  U.S. 
Highway  67  to  its  intersection  with  Camp 
Wisdom  Road,  thence  over  Camp  Wis¬ 
dom  Road  to  Duncanville;  8.  Woodland 
Hills  over  U.S.  Highway  67 ;  9.  Rylie  over 
U.S.  Highway  175;  10.  Alta  Mesa  over 
State  Highway  342;  11.  Farmers  Branch 
over  U.S.  Highway  77;  12.  Carrollton 
over  U.S.  Highway  77;  13.  Addison  over 
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State  Highway  289;  14.  Buckingham 
over  U.S.  Highway  75  to  municipal 
streets,  thence  over  municipal  streets  to 
Buckingham;  15.  Irving  over  State 
Highways  183  and  356  and  over  Loop  12; 
16.  Cockrell  Hill  over  U.S.  Highway  80 
and  municipal  streets;  17.  Balch  Springs 
over  U.S.  Highway  175  to  Elam  Road, 
thence  over  Elam  Road  to  Balch  Springs; 
18.  Fruitdale  over  U.S.  Highway  75  and 
Loop  12;  19.  Arcadia  Park  over  U.S. 
Highway  80. 

Note  :  ( 1 )  Applicant  states  it  does  not  pro¬ 
pose  to  serve  Fort  Worth,  Tex.  or  Denison, 
Tex.  Any  reference  to  either  town  is  for  the 
purpose  of  designating  the  routes  over  which 
applicant  proposes  to  operate.  (2)  Appli¬ 
cant  further  states  the  service  over  the  above 
routes  is  to  be  co-ordinated  with  service 
applicant  is  performing  under  registration  of 
its  intrastate  operating  rights  as  designated 
in  MC  96796.  (3)  Applicant  presently  con¬ 

ducts  operations  under  the  second  proviso 
of  section  206(a)  (1)  of  the  Act.  The  opera¬ 
tions  proposed  above  will  be  conducted  solely 
within  the  State  of  Texas. 

HEARING:  October  16,  1961,  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Exam¬ 
iner  William  E.  Messer. 

No.  MC  101075  (Sub-No.  68),  (RE¬ 
PUBLICATION),  filed  June  29,  1961, 
published  in  Federal  Register,  issue  of 
July  19, 1961,  and  republished  as  amend¬ 
ed  this  issue.  Applicant:  TRANSPORT, 
INC.,  P.O.  Box  296,  1215  Center  Avenue, 
Moorhead,  Minn.  Applicant’s  attorney: 
Donald  A.  Morken,  100  First  National 
Bank  Building,  Minneapolis  2,  Minn. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Lime, 
in  bulk,  and  in  bags,  and  mixed  ship¬ 
ments  thereof,  from  Duluth,  Minn.,  and 
Superior,  Wis.,  to  points  in  Minnesota, 
North  Dakota,  and  South  Dakota;  and 
(2)  Rejected  shipments  of  lime,  from 
points  in  Minnesota,  North  Dakota,  and 
South  Dakota,  to  Duluth,  Minn.,  and  Su¬ 
perior,  Wis. 

Note:  The  purpose  of  this  republication 
is  to  show  that  the  commodity,  lime,  will 
be  transported  in  bulk,  and  in  bags,  and 
mixed  shipments  thereof. 

HEARING:  Remains  as  assigned  Sep¬ 
tember  27,  1961,  at  the  U.S.  Court 
Rooms,  Fargo,  N.  Dak.,  before  Examiner 
William  N.  Culbertson. 

No.  MC  103993  (Sub-No.  151),  filed 
July  13,  1961.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  500  Equity  Build¬ 
ing,  Elkhart,  Ind.  Applicant’s  attorney: 
John  E.  Lesow,  3737  North  Meridian 
Street,  Indianapolis  8,  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  ini¬ 
tial  movements,  in  truckaway  service, 
from  points  in  Utah  (except  Salt  Lake 
City  and  Logan)  to  points  in  the  United 
States,  including  Alaska,  but  excluding 
Hawaii. 

HEARING:  September  28,  1961,  at  the 
Utah  Public  Service  Commission,  Salt 
Lake  City,  Utah,  before  Examiner  David 
Waters 

No.  104675  (Sub-No.  16) ,  filed  July  17, 
1961.  Applicant:  FRONTIER  DE¬ 
LIVERY,  INC.,  620  Elk  Street,  Buffalo 
10,  N.Y.  Applicant’s  attorney:  Thomas 
J.  Runfola,  631  Niagara  Street,  Buffalo, 


N.Y.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ink,  in 
bulk,  in  tank  vehicles,  from  Buffalo  and 
Dunkirk,  N.Y.  to  Wilkes-Barre,  Pa.,  and 
damaged,  refused  and  rejected  shipments 
of  the  above-specified  commodity,  on  re¬ 
turn. 

Note:  Common  control  may  be  Involved. 

HEARING:  October  3,  1961,  at  the 
Hotel  Buffalo,  Washington  and  Swan 
Streets,  Buffalo,  N.Y.,  before  Examiner 
John  B.  Mealy. 

No.  MC  106233  (Sub  No.  8) ,  filed  June 
21,  1961.  Applicant:  GORDON  HART, 
doing  business  as  GORDAN  HART 
TRUCK  LINE,  Dexter,  Mo.  Applicant’s 
attorney:  Herman  W.  Huber,  101 

East  High  Street,  Jefferson  City,  Mo. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lad¬ 
ing),  between  points  in  the  St.  Louis, 
Mo.-East  St.  Louis,  Ill.  Commercial  Zone 
and  Marquand,  Mo.;  (1)  from  St.  Louis- 
East  St.  Louis  over  Illinois  Highway  3 
to  Chester,  Ill.,  thence  across  the  Missis¬ 
sippi  River,  thence  over  Missouri  High¬ 
way  51,  through  Perryville,  Mo.,  to  junc¬ 
tion  Missouri  Highway  51  and  Missouri 
Highway  A,  thence  over  Missouri  High¬ 
way  A  to  Marquand,  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  Patton  Junction  and  Patton, 
Mo.;  and  (2)  from  St.  Louis-East  St. 
Louis  over  U.S.  Highway  61  and  67  to 
the  junction  of  U.S.  Highway  61  and  67 
near  Crystal  City,  Mo.,  thence  over  U.S. 
Highway  67  to  junction  U.S.  Highway  67  - 
and  Missouri  Highway  A  in  Madison 
County  Mo.,  thence  over  Missouri  High¬ 
way  A  to  Marquand,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  as  an  alternative  route  for  op¬ 
erating  convenience  only. 

HEARING:  September  21,  1961,  at  the 
Missouri  Hotel,  Jefferson  City,  Mo.,  be¬ 
fore  Joint  Board  No.  135,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Raymond  V.  Sar. 

No.  MC  106402  (Sub-No.  8) ,  filed  July 
24,1961.  Applicant:  MILLARD  TRUCK 
LINES,  INC.,  Box  21,  Grimes,  Iowa.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods,  from 
Grimes,  Iowa,  to  St.  Cloud  and  Brainerd, 
Minn.,  Grand  Forks,  Minot,  Bismarck 
and  Fargo,  N.  Dak.,  and  rejected  and 
damaged  shipments,  on  return. 

HEARING:  September  15,  1961,  at 
Room  401  Old  Federal  Office  Building, 
Fifth  and  Court  Avenues,  Des  Moines, 
Iowa,  before  Joint  Board  No.  413. 

No.  MC  107064  (Sub-No.  27) ,  filed  May 
26,  1961.  Applicant:  STEERE  TANK 
LINES,  INC.,  2808  Fairmount  Avenue, 
P.O.  Box  2998,  Dallas  21,  Tex.  Appli¬ 
cant’s  attorney:  Rollo  E.  Kidwell,  2130 
Fidelity  Union  Tower,  Dallas  1,  Tex. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Asphalt,  in  bulk,  in 
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tank  vehicles;  from  Big  Spring,  Colorado 
City  and  Sheerin,  Tex.,  to  points  in 
Arizona. 

HEARING:  October  17,  1961,  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Joint 
Board  No.  127,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before  Ex¬ 
aminer  William  E.  Messer. 

No.  MC  107403  (Sub-No.  346),  filed 
July  26,  1961.  Applicant:  E.  BROOKE 
MATLACK,  INC.,  33d  and  Arch  Streets. 
Philadelphia  4,  Pa.  Applicant’s  attor¬ 
neys:  Shertz,  Barnes  and  Shertz,  Suite 
601,  226  South  16th  Street,  Philadelphia 
2,  Pa.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Urea 
formaldehyde  solution,  in  bulk,  in  tank 
vehicles,  from  Toledo,  Ohio,  to  points  in 
Illinois,  Michigan,  and  Wisconsin. 

Note:  Applicant  holds  contract  authority 
under  MC  117637  and  Subs  thereunder,  there¬ 
fore,  dual  operations  may  be  involved. 

HEARING:  October  30,  1961,  at  the 
Detroit-Leland  Hotel,  Detroit,  Mich.,  be¬ 
fore  Examiner  Reece  Harrison. 

No.  MC  107403  (Sub-No.  351),  filed 
August  7, 1961.  Applicant:  E.  BROOKE 
MATLACK,  INC.,  33d  and  Arch  Streets, 
Philadelphia  4,  Pa.  Applicant’s  attor¬ 
ney:  Shertz,  Barnes  and  Shertz,  Suite 
601,  226  South  16th  Street,  Philadelphia 
2,  Pa.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  plas¬ 
tic  materials,  in  bulk,  in  tank  or  hopper- 
type  vehicles,  from  Painesville,  Ohio,  to 
points  in  Connecticut,  Indiana,  Ken¬ 
tucky,  Massachusetts,  Michigan,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
and  West  Virginia. 

Note:  Common  control  may  be  involved. 

HEARING:  October  5,  1961,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Charles  J.  Murphy. 

No.  MC  107496  (Sub-No.  200),  filed 
August  3,  1961.  Applicant:  RUAN 

TRANSPORTATION  COMPANY,  a  Cor¬ 
poration,  408  Southeast  30th,  P.O.  Box 
855,  Des  Moines,  Iowa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquefied  petroleum  gas,  in 
bulk,  in  tank  vehicles,  from  Pipeline 
Terminals  of  the  Mid-America  Pipeline 
Company  located  in  Iowa  (other  than 
Sanborn  and  Iowa  City,  Iowa) ,  to  points 
in  Minnesota,  South  Dakota  and 
Nebraska. 

HEARING:  September  20,  1961,  in 
Room  401,  Old  Federal  Office  Building, 
Fifth  and  Court  Avenues,  Des  Moines, 
Iowa,  before  Examiner  Warren  C. 
White. 

No.  MC  107678  (Sub-No  31),  filed  Au¬ 
gust  7,  1961.  Applicant:  HILL  &  HILL 
TRUCK  LINE,  INC.,  13019  Sarah  Lane 
(P.O.  Box  9698),  Houston  15,  Tex.  Ap¬ 
plicant’s  attorney:  Truman  A.  Stockton, 
Jr.,  The  1650  Grant  Street  Building, 
Denver  3,  Colo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery,  equipment,  materials, 
and  supplies  used  in,  and  in  connection 
with,  the  discovery,  development,  pro¬ 
duction,  refining,  manufacture,  process¬ 
ing,  storage,  transmission,  and  distri¬ 


bution  of  natural  gas  and  petroleum  and 
their  products  and  by-products,  and 
machinery,  equipment,  materials,  and 
supplies  used  in,  and  in  connection  with, 
the  construction,  operation,  repair,  serv¬ 
icing,  maintenance  and  dismantling  of 
pipe  lines,  including  the  stringing  and 
picking  up  thereof,  between  points 
in  Colorado,  Kansas,  Nebraska  and 
Oklahoma. 

HEARING:  September  15,  1961,  at  the 
New  Customs  House,  Denver,  Colo- 
before  Examiner  David  Waters. 

No.  MC  107839  (Sub-No.  38),  filed 
August  10,  1961.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR  TRANS¬ 
PORT,  INC.,  4716  Humboldt  Street, 
Denver,  Colo.  Applicant’s  attorney: 
Thomas  F.  Kilroy,  Suite  610 — 1000  Con¬ 
necticut  Avenue  NW.,  Washington  6, 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods  in  mixed  shipments  with  frozen 
citrus  products,  from  Auburndale,  Lees¬ 
burg,  and  Plymouth,  Fla.,  to  points  in 
Wyoming,  Utah,  Oregon,  Washington, 
Idaho,  Montana,  Nevada,  Colorado,  and 
Scottsbluff,  Nebr. 

HEARING:  September  18,  1961,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Exam¬ 
iner  Garland  E.  Taylor. 

No.  MC  108449  (Sub-No.  127),  filed 
August  4,  1961.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
County  Roard  “C’\  St.  Paul  13,  Minn. 
Applicant’s  attorney:  Glenn  W.  Steph¬ 
ens,  121  West  Doty  Street,  Madison  3, 
Wis.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt,  from 
Council  Bluffs,  Iowa  and  Omaha,  Nebr., 
to  points  in  Iowa,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  and  South  Da¬ 
kota,  and  empty  containers  or  other  such 
incidental  facilities  (not  specified)  used 
in  transporting  the  commodity  specified, 
and  returned  and  rejected  shipments,  on 
return. 

HEARING:  October  6,  1961,  in  Room 
393,  Federal  Building  and  Court  House, 
110  South  Fourth  Street,  Minneapolis, 
Minn.,  before  Examiner  Samuel  C. 
Shoup. 

No.  MC-109394  (Sub-No.  4)— OKAN¬ 
OGAN  VALLEY  MOTOR  FREIGHT, 
INC.— ELIGIBILITY— SECOND  PRO¬ 
VISO.  Applicant:  OKANOGAN  VAL¬ 
LEY  MOTOR  FREIGHT,  INC.,  West  28 
Boone  Avenue,  Spokane,  Wash.  Appli¬ 
cant’s  attorneys:  Joseph  L.  Thomas,  Old 
National  Bank  Building,  Spokane  1, 
Wash.,  and  Frank  B.  Hand,  Jr.,  Trans¬ 
portation  Building,  Washington  6,  D.C. 
Assigned  for  oral  hearing  for  the  purpose 
of  determining  whether  Okanogan  Valley 
Motor  Freight,  Inc.  may  continue  to  en¬ 
gage  in  transportation  service  in  inter¬ 
state  or  foreign  commerce  under  the  sec¬ 
ond  proviso  of  section  206(a)(1)  of  the 
act  in  operations  corresponding  to  the 
rights  granted  by  the  Washington  Public 
Service  Commission  in  Permit  No.  CC-19. 

HEARING:  November  7,  1961,  at  the 
Davenport  Hotel,  Spokane,  Wash.,  before 
Examiner  Harold  P.  Boss. 

No.  MC  110525  (Sub-No.  453)  (CLARI¬ 
FICATION),  filed  July  28,  1961,  pub¬ 
lished  issue  of  August  9,  1961,  clarified 
August  9,  1961,  republished  as  clarified, 


this  issue.  Applicant:  CHEMtpat 
TANK  LINES,  INC.,  520  East  l2 
Avenue,  Downingtown,  Pa.  Applied 
attorney:  Leonard  A.  Jaskiewicz,  Munsev 
Building,  Washington  4,  D.C.  Authors 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  route*’ 
transporting:  Chemicals,  in  bulk  fr^i 
Femald,  Ohio  to  points  in  filino!? 
Indiana,  Michigan,  Wisconsin,  St.  Pam 
Minn.,  and  Vandalia,  Mo.,  and  rejected 
shipments  of  the  above-specified  com- 
modity,  on  return. 

Note:  Applicant  holds  contract  authority 
in  MC  117507,  therefore,  dual  operation 
may  be  involved.  Common  control  may  be 
involved.  The  purpose  of  this  republica- 
tion  is  to  delete  the  words  “and  cleaning 
compounds"  in  the  commodity  description, 

HEARING:  Remains  as  assigned 
October  4,  1961,  at  the  Offices  of 
the  Interstate  Commerce  Commission 
Washington,  D.C.,  before  Examiner 
James  I.  Carr. 

No.  MC  111170  (Sub  No.  70),  filed 
June  19,  1961.  Applicant:  WHEEUkg 
PIPE  LINE,  INC.,  P.O.  Box  270,  El 
Dorado,  Ark.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  and  petroleum  products, 
in  bulk,  in  tank  vehicles,  from  points  in 
Chicot  County,  Ark.  (except  liquefied 
petroleum  gases,  from  Lake  Village,  Ark. 
and  points  in  Arkansas  within  12  miles 
thereof),  to  points  in  Mississippi. 

HEARING:  September  18,  1961,  at 
the  Arkansas  Commerce  Commission, 
Justice  Building,  State  Capitol,  Little 
Rock,  Ark.,  before  Joint  Board  No.  109, 
or,  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Henry  A.  ' 
Cockrun. 

No.  MC  111231  (Sub-No.  47)  (AMEND¬ 
MENT)  ,  filed  March  23,  1961,  published 
issue  of  June  14,  1961,  amended  July  18, 
1961,  and  republished  as  amended  this 
issue.  Applicant:  JONES  TRUCK 
LINES,  INC.,  610  East  Emma  Avenue, 
Springdale,  Ark.,  Applicant’s  attorney: 
Wentworth  E.  Griffin,  1012  Baltimore 
Building,  Kansas  City  5,  Mo.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  a  regular  route, 
transporting :  General  commodities,  (ex¬ 
cept  those  of  unusual  value,  livestock, 
grain,  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  equipment,  and  those  injurious 
or  contaminating  to  other  lading) ,  Be¬ 
tween  Dallas,  Tex.,  and  Greenville,  Miss., 
as  follows:  From  Dallas  over  U.S.  High¬ 
way  67  to  junction  U.S.  Highway  82, 
thence  over  U.S.  Highway  82  to  Green¬ 
ville,  and  return  over  the  same  route, 
serving  the  intermediate  point  of  Lake 
Village,  Ark.,  and  the  off-route  point  of 
Eudora,  Ark. 

Note:  The  purpose  of  this  republication 
is  to  amend  the  route  and  territorial  de¬ 
scription. 

HEARING :  September  25, 1961,  at  the 
Greenville  Hotel,  Greenville,  Miss.,  before 
Joint  Board  No.  392. 

No.  MC  112520  (Sub-No.  66) ,  filed  Au¬ 
gust  2,  1961.  Applicant:  MC  KENZIE 
TANK  LINES,  INC.,  New  Quincy  Road, 
Tallahassee,  Fla.  Applicant’s  attorney: 
Sol  H.  Procter,  1730  Lynch  Building, 
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ksonville  2,  Fla.  Authority  sought  to 
Jnprate  as  a  common  carrier,  by  motor 
°Juicie  over  irregular  routes,  transport¬ 
ing  Liquefied  petroleum  gas,  in  bulk,  in 
tank  vehicles,  (1)  from  Terminals  on  the 
TMxie  Pipe  Line  located  at  fir  near  De- 
mnnolis  and  Opelika,  Ala.,  to  points  in 
Alabama-  Florida,  and  Georgia,  and  (2) 
from  Terminals  on  the  Dixie  Pipe  Line 
located  at  or  near  Griffin,  Ga.,  to  points 
n  Alabama,  Florida,  Georgia,  South 
Carolina,  and  Tennessee. 

uprg:  Common  control  may  be  involved. 
This  application  is  subject  to  the  "Special 
Rules  o t  Procedure  for  Hearing”,  published  in 
the  Federal  Register,  issue  of  July  6,  1961,  in 
Motor  Carrier  Notice  No.  385,  dated  June  30, 
1941. 

HEARING:  September  11,  1961,  at 
680  West  Peachtree  Street  NW.,  Atlanta, 
Ga.,  before  Examiner  C.  Evans  Brooks. 

No.  MC  113336  (Sub-No.  50),  filed 
August  2,  1961.  Applicant:  PETRO¬ 
LEUM  TRANSIT  COMPANY,  INC.,  P.O. 
Box  29,  Lumberton,  N.C.  Applicant’s 
attorney:  Edward  G.  Villalon,  Perpetual 
Building,  1111  E  Street  NW.,  Washing¬ 
ton  4,  D.C.  Authority  sought  to  oper¬ 
ate  as  a  common  carrrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  sugar,  in  bulk,  in  tank  ve¬ 
hicles,  from  New  York,  N.Y.  to  points  in 
Tennessee,  Kentucky,  Virginia,  North 
Carolina,  South  Carolina,  and  Georgia. 

Note:  Common  control  may  be  involved. 

HEARING:  October  3,  1961,  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C.,  before 
Examiner  Reece  Harrison. 

No.  MC  113885  (Sub  No.  2) ,  filed  July 
10,  1961.  Applicant:  S.  W.  CAUDLE, 
JR.,  Route  #3,  Florence,  S.C.  Appli¬ 
cant’s  attorney:  Frank  A.  Graham,  Jr., 
707  Security  Federal  Building,  Colum¬ 
bia  1,  S.C.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Treated  poles,  posts  and,  cross  ties 
on  pole  trailers  and  on  flat-bed  trailers 
from  points  in  Florence  County,  S.C., 
to  points  in  Virginia  and  West  Virginia. 

HEARING:  October  31,  1961,  at  the 
U.S.  Court  Rooms,  Columbia,  S.C.,  before 
Examiner  Lawrence  A.  Van  Dyke,  Jr. 

No.  MC  114045  (Sub-No.  71) ,  filed  July 
21, 1961.  Applicant :  TRANS-COLD  EX¬ 
PRESS,  INC.,  P.O.  Box  5842,  Dallas,  Tex. 
Applicant’s  attorney:  Ralph  W.  Pulley, 
Jr.,  First  National'Bank  Building,  Dallas 
2,  Tex.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods  and  food  products,  and  confection¬ 
ary  products,  in  mechanically  refriger¬ 
ated  vehicles,  from  Pottstown,  Pa.,  and 
points  in  Chester,  Lancaster,  Montgom¬ 
ery,  Bucks,  Huntingdon,  Northampton, 
Berks,  Lebanon,  Philadelphia,  Delaware, 
Schuylkill,  Carbon  and  Dauphin  Coun¬ 
ties,  Pa.,  and  New  York,  N.Y.,  to  points  in 
Washington,  Oregon,  Montana,  Idaho, 
North  Dakota,  South  Dakota,  Wyoming, 
Colorado,  Wisconsin,  Utah,  Nevada,  New 
Mexico,  Arizona,  Iowa,  Nebraska,  Cali¬ 
fornia,  and  Minnesota. 

HEARING:  October  4,  1961,  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Henry  A.  Cockrum. 


No.  MC  114061  (Sub-No.  7),  filed  June 
5,  1961.  Applicant:  HARRY  SCHNEI¬ 
DER  and  ROSE  F.  SCHNEIDER,  doing 
business  as  SCHNEIDER’S,  Fourth  and 
Maury  Streets,  Richmond,  Va.  Appli¬ 
cant’s  attorney:  Harry  E.  Ketner,  State 
Planters  Bank  Building,  Richmond  19, 
Va.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ice  Cream 
and  sherbet  confections,  and  ice  cream, 
from  Richmond,  Va.,  to  points  in  Dela¬ 
ware,  Pennsylvania,  Maryland,  West  Vir¬ 
ginia,  and  North  Carolina,  and  empty 
containers  or  other  such  incidental  fa¬ 
cilities  (not  specified)  used  in  transport¬ 
ing  the  commodities  (specified)  above, 
on  return. 

HEARING:  October  20,  1961,  at  the 
U.S.  Court  Rooms,  Richmond,  Va.,  before 
Examiner  Lawrence  A.  Van  Dyke,  Jr. 

No.  MC  114241  (Sub-No.  3),  filed 
July  19,  1961.  Applicant:  C.  T. 
HERTZSCH,  INC.,  Speed,  Ind.  Appli¬ 
cant’s  attorney:  Robert  W.  Loser,  409 
Chamber  of  Commerce  Building,  Indi¬ 
anapolis,  Ind.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cement,  mortar  cement,  natural 
cement  and  lime,  from  points  in  Cass 
County,  Ind.,  to  points  in  Illinois,  Michi¬ 
gan,  Ohio,  Kentucky,  and  Wisconsin 
within  200  miles  of  Logans  port,  Ind., 
and  empty  containers  or  other  such  in¬ 
cidental  facilities  (not  specified),  used 
in  transporting  the  commodities  speci¬ 
fied  above,  on  return. 

HEARING:  October  19,  1961,  at  the 
U.S.  Court  Rooms,  Indianapolis,  Ind., 
before  Examiner  Reece  Harrison. 

No.  MC  114725  (Sub-No.  3),  filed  July 
31,  1961.  Applicant:  WYNNE  TRANS¬ 
PORT  SERVICE,  INC.,  1528  North  11 
Street,  Omaha,  Nebr.  Applicant’s  at¬ 
torney:  Donald  L.  Stern,  924  City  Na¬ 
tional  Bank  Building,  Omaha  2,  Nebr. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Anhydrous 
ammonia,  aqua  ammonia,  fertilizer,  fer¬ 
tilizer  solution  and  compounds,  liquid, 
in  bulk,  in  tank  vehicles,  from  the  site 
of  Consumers  Cooperative  Association 
near  Hasting,  Nebr.  to  points  in  Iowa, 
Colorado,  Kansas,  South  Dakota,  and 
Missouri,  and  rejected  and  returned 
shipments  of  the  above-specified  com¬ 
modities,  on  return. 

HEARING:  September  22,  1961,  at  the 
New  Customs  House,  Denver,  Colo.,  be¬ 
fore  Examiner  David  Waters. 

No.  MC  115669  (Sub-No.  19),  filed 
August  2,  1961.  Applicant:  HOWARD 
N.  DAHLSTEN,  doing  business  as 
DAHLSTEN  TRUCK  LINE,  Clay  Center, 
Nebr.  Authority  sought  to  operated  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy¬ 
drous  ammonia,  aqua  ammonia  fertilizer, 
fertilizer  solutions  and  compounds,  liq¬ 
uid,  in  bulk,  in  tank  vehicles,  from 
Hastings,  Nebr.  and  points  within  (10) 
miles  thereof,  including  the  plant  site 
of  Consumers  Cooperative  Association, 
located  near  Hastings,  Nebr.,  to  points  in 
Iowa,  Colorado,  Kansas,  Missouri,  North 
Dakota,  South  Dakota,  and  Wyoming. 

HEARING:  September  22, 1961,  at  the 
New  Customs  House,  Denver,  Colo.,  be¬ 
fore  Examiner  David  Waters. 


No.  MC  115841  (Sub-No.  83),  filed 
July  31,  1961.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  Bankhead  Highway  West, 
P.O.  Box  2169,  Birmingham,  Ala.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Nashville,  Tenn.,  to  points  in  North 
Carolina,  South  Carolina,  and  Florida. 

HEARING:  October  16,  1961,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Exam¬ 
iner  Edith  H.  Cockrill. 

No.  MC  115841  (Sub-No.  84),  filed 
July  31,  1961.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  Bankhead  Highway  West, 
P.O.  Box  2169,  Birmingham,  Ala.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Union,  Mo.,  to  Nashville,  Tenn. 

HEARING:  October  16,  1961,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Edith  H.  Cockrill. 

No.  MC  116077  (Sub  No.  106),  filed 
June  21,  1961.  Applicant:  ROBERT¬ 
SON  TANK  LINES,  INC.,  P.O.  Box  9218, 
5700  Polk  Avenue,  Houston,  Tex.  Appli¬ 
cant’s  attorney:  Thomas  E.  James, 
Esperson  Building,  Suite  1535,  Houston  2, 
Tex.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt  and 
salt  cake,  (1)  between  points  in  Texas 
and  Louisiana  and  (2)  between  points 
in  Texas  and  Louisiana,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Illinois,  Kan¬ 
sas,  Kentucky,  Missouri,  Mississippi,  New 
Mexico,  South  Carolina,  Tennessee, 
North  Carolina,  and  Oklahoma. 

HEARING:  October  19,  1961,  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Ex¬ 
aminer  William  E.  Messer. 

No.  MC  116077  (Sub-No.  107),  filed 
June  26, 1961.  Applicant:  ROBERTSON 
TANK  LINES,  INC.,  5700  Polk  Avenue, 
P.O.  Box  9218,  Houston,  Tex.  Appli¬ 
cant’s  attorney:  Thomas  E.  James,  Es¬ 
person  Building,  Suite  1535,  Houston  2, 
Tex.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chlorine, 
in  bulk,  (1)  Between  points  in  Texas  and 
Louisiana,  and  (2)  between  points  in 
Texas  and  Louisiana,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Illinois,  Kan¬ 
sas,  Kentucky,  Missouri,  Mississippi,  New 
Mexico,  South  Carolina,  Tennessee, 
North  Carolina,  and  Oklahoma. 

HEARING:  October  27,  1961,  at  the 
Federal  Office  Building,  Franklin  and 
Fannin  Streets,  Houston,  Tex.,  before 
Examiner  William  E.  Messer. 

No.  MC  116514  (Sub-No.  12),  filed 
July  21,  1961.  Applicant:  EDWARDS 
TRUCKING,  INC.,  Main  Street.,  Hem¬ 
ingway,  S.C.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Wool,  wool  top,  noil  and  waste,  from  Tal¬ 
ladega,  Ala.,  Chattanooga,  Tenn.,  Roa¬ 
noke,  Va.,  Adamstown,  Pa.,  Woonsocket, 
R.I.,  Brooklyn,  Salamanca  and  Mamoro- 
neck,  N.Y.,  Boston,  Barre  and  South 
Barre,  Mass.,  Elizabeth  and  West  Cald¬ 
well,  N.J.,  and  points  in  Georgia  and 
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North  Carolina  to  Johnsonville  and 
Jamestown,  S.C. 

HEARING:  October  31,  1961,  at  the 
U.S.  Court  Rooms,  Columbia,  S.C.,  be¬ 
fore  Examiner  Lawrence  A.  Van  Dyke, 
Jr. 

No.  MC  117025  (Sub  No.  9),  filed  May 

24,  1961.  Applicant:  LE  ROY  HILT, 
3751  Sumner,  Lincoln,  Nebr.  Applicant’s 
attorney:  Duane  W.  Acklie,  IBM  Build¬ 
ing,  605  South  12th  Street,  P.O.  Box  2041, 
Lincoln  8,  Nebr.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages,  from  St.  Louis,  Mo.- 
East  St.  Louis,  Ill.,  to  Council  Bluffs  and 
Sioux  City,  Iowa,  and  points  in  Colorado, 
Wyoming,  Montana,  North  Dakota, 
South  Dakota,  and  Minnesota,  and 
empty  containers  or  other  such  inciden¬ 
tal  1  acilities  (not  specified),  used  in 
transporting  the  commodities  specified 
above,  on  return. 

HEARING:  September  11, 1961,  at  the 
Hotel  Sheraton-Fontenelle,  Omaha, 
Nebr.,  before  Examiner  Warren  C.  White. 

No.  MC  117745  (Sub  No.  1),  filed  May 

25,  1961.  Applicant:  R.  S.  (DICK)  ES- 
TTLL,  119  South  Ninth,  McLoud,  Okla. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Bananas, 
from  Galveston,  Tex.,  to  Shawnee,  Okla. 

HEARING:  September  20, 1961,  at  the 
Federal  Bldg.,  Oklahoma  City,  Okla¬ 
homa,  before  Joint  Board  No.  16,  or,  if 
the  Joint  Board  waives  its  right  to  par¬ 
ticipate,  before  Examiner  Henry  A. 
Cockrum. 

No.  MC  117864  (Sub  No.  2),  filed  July 
18,  1961.  Applicant:  JAMES  M.  SAKS 
AND  JOSEPH  HAZZOURI,  doing  busi¬ 
ness  as  SAKS  &  HAZZOURI,  A  Partner¬ 
ship,  6  Lackawanna  Avenue,  Scranton, 
Pa.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ba¬ 
nanas,  from  Weehawken,  N.J.,  New  York, 
N.Y.,  and  Baltimore,  Md.,  to  Johnstown, 
Pa.  and  Syracuse  and  Buffalo,  N.Y.  and 
empty  containers  or  other  such  inciden¬ 
tal  facilities  (not  specified)  used  in 
transporting  the  above -specified  com¬ 
modity,  on  return. 

HEARING:  September  15, 1961,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Parks  M.  Low. 

No.  MC  117954  (Sub  No.  6) ,  filed  June 
5,  1961.  Applicant:  H.  L.  HERRIN,  Jr., 
101  Airline  Highway,  P.O.  Box  456, 
Metairie,  La.  Applicant’s  attorney: 
Harold  R.  Ainsworth,  2307  American 
Bank  Building,  New  Orleans  12,  La.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  from 
Galveston,  Tex.,  to  points  in  Alabama, 
Arizona,  Arkansas,  California,  Colorado, 
Georgia,  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Mon¬ 
tana,  Nebraska,  New  Mexico,  North  Da¬ 
kota,  Ohio,  Oklahoma,  Oregon,  South 
Dakota,  Tennessee,  Texas,  Utah,  Wash¬ 
ington,  West  Virginia,  Wisconsin,  and 
Wyoming. 

HEARING:  October  25,  1961,  at  the 
Federal  Office  Building,  Franklin  and 


Fannin  Streets,  Houston,  Tex.,  before 
Examiner  William  E.  Messer. 

No.  MC  118130  (Sub  No.  3),  filed  June 
5,  1961.  Applicant:  BENJAMIN  M. 

HAMRICK,  doing  business  as  BEN 
HAMRICK,  1208  Jones  Street,  Fort 
Worth,  Tex.  Applicant’s  attorney :  Har¬ 
old  R.  Ainsworth,  2307  American  Bank 
Building,  New  Orleans  12,  La.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  from 
Galveston,  Tex.,  to  points  in  Alabama, 
Arizona,  Arkansas,  California,  Colorado, 
Georgia,  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Mon¬ 
tana,  Nebraska,  New  Mexico,  North  Da¬ 
kota,  Ohio,  Oklahoma,  Oregon,  South 
Dakota,  Tennessee,  Texas,  Utah,  Wash¬ 
ington,  West  Virginia,  Wisconsin,  and 
Wyoming. 

HEARING:  October  25,  1961,  at  the 
Federal  Office  Building,  Franklin  and 
Fannin  Streets,  Houston,  Tex.,  before 
Examiner  William  E.  Messer. 

No.  MC  118159  (Sub  No.  6),  filed  June 
5,  1961.  Applicant:  EVERETT  LOW- 
RANCE,  101  Airline  Highway,  Metairie, 
La.  Applicant’s  attorney:  Harold  R. 
Ainsworth,  2307  American  Bank  Build¬ 
ing,  New  Orleans  12,  La.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bananas,  from  Galveston, 
Tex.  to  all  points  in  Alabama,  Arizona, 
Arkansas,  California,  Colorado,  Georgia, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Minne¬ 
sota,  Mississippi,  Missouri,  Montana, 
Nebraska,  New  Mexico,  North  Dakota, 
Ohio,  Oklahoma,  Oregon,  South  Dakota, 
Tennessee,  Texas,  Utah,  Washington, 
West  Virginia,  Wisconsin,  and  Wyoming. 

HEARING:  October  25,  1961,  at  the 
Federal  Office  Building,  Franklin  and 
Fannin  Streets,  Houston,  Tex.,  before 
Examiner  William  E.  Messer. 

No.  MC  119383  (Sub  No.  1),  filed 
June  9,  1961.  Applicant:  PORTLAND 
MOTOR  TRANSPORT,  11535  North 
Force  Street,  Portland,  Oreg.  Appli¬ 
cant’s  attorney:  John  M.  Hichson,  Fail¬ 
ing  Building,  Portland,  Oreg.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bulk  petroleum  products, 
from  Vancouver,  Wash.,  and  points  with¬ 
in  4  miles  thereof  to  points  in  Oregon. 

HEARING:  November  2,  1961,  at  the 
Interstate  Commerce  Commission  Hear¬ 
ing  Room,  410  Southwest  10th  Avenue, 
Portland,  Oreg.,  before  Joint  Board  No. 
45,  or,  if  the  Joint  Board  waives  its  right 
to  participate  before  Examiner  Harold 
P.  Boss. 

No.  MC  119476  (Sub  No.  3),  filed  De¬ 
cember  30,  1960.  Applicant:  D.  S. 
SCOTT  TRANSPORT  LIMITED,  P.O. 
Box  241,  Clarke  Side  Road,  London, 
Ontario,  Canada,  Applicant’s  attorney: 
Walter  N.  Bieneman,  Guardian  Building, 
Detroit  26,  Mich.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip¬ 


ment  other  than  refrigerated  eouin 
ment),  between  points  on  the  Intern 
tional  Boundary  between  the  UnX* 
States  and  Canada  at  British  Columbi 
Washington,  on  the  one  hand,  and  o 
the  other^ttie  International  Boundan! 
at  Michigaiv-Ontario.  RESTRICTION^ 
Restricted  to  traffic  which  applied 
transports  from  Canada  to  Canada  and 
which  receives  from  other  persons  or 
carriers  a  prior  or  subsequent  movement 
from  or  to  a  point  in  the  United  Stat* 

HEARING:  October  31,  1961,  at  the 
Detroit-Leland  Hotel,  Detroit,  Mich* 
before  Examiner  Reece  Harrison 

No.  MC  119612  (Sub-No.  1),  fifc. 
August  1,  1961.  Applicant:  THOMAS 
F.  BUZBY,  doing  business  as  MARY 
LAND-PENNSYLVANIA  E  X  P  R  E  8  S* 
2001  Wells  Manor  Avenue,  Baltimore  7 
Md.  Applicant’s  representative:  Bern¬ 
ard  N.  Gingerich,  Quarryville,  Pa.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pepper,  in  pack¬ 
ages,  in  mixed  shipments  with  salt,  total 
weight  of  pepper  not  to  exceed  10  per- 
cent  of  total  weight  of  shipment,  from 
Silver  Springs,  N.Y.,  to  points  in  Mary, 
land,  and  Virginia  (except  points  in 
Maryland  and  Virginia  south  of  the 
Chesapeake  and  Delaware  Canal  and 
east  of  the  Chesapeake  Bay) ,  and  the 
District  of  Columbia,  and  empty  con¬ 
tainers  or  other  such  incidental  facili¬ 
ties  (not  specified),  used  in  transporting 
the  commodity  specified  above,  on 
return. 

Note:  The  application  is  accompanied  by  a 
petition  for  substitution  of  applicants  if 
and  when  the  application  is  granted. 

HEARING:  September  28,  1961,  at  the 
U.S.  Custom  House  and  Appraisers’ 
Stores,  Room  300,  Second  and  Chestnut 
Streets,  Philadelphia,  Pa.,  before  Ex¬ 
aminer  A.  Lane  Cricher. 

No.  MC  119645  (Sub-No.  4),  filed  June 
5,  1961.  Applicant:  SUR-WAY  LINES, 
INC.,  1526  North  Newton,  Springfield, 
Mo.  Applicant’s  attorney:  Turner 
White,  808  Woodruf  Building,  Spring- 
field,  Mo.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  (except  fertilizer  in  bulk) 
from  East  St.  Louis,  Ill.,  to  points  in 
Greene  (except  Springfield),  Christian, 
Polk,  Dallas,  Webster,  Lawrence,  and 
Dade  Counties,  Mo. 

HEARING:  September  21, 1961,  at  the 
Missouri  Hotel,  Jefferson  City,  Mo.,  be¬ 
fore  Joint  Board  No.  135,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be¬ 
fore  Examiner  Raymond  V.  Sar. 

No.  MC  119934  (Sub-No.  28),  filed  July 
3,  1961.  Applicant:  ECOFF  TRUCK¬ 
ING,  INC.,  Fortville,  Ind.  Applicant’s 
attorney:  William  J.  Guenther,  1212 
Fletcher  Trust  Building,  Indianapolis, 
Ind.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chem¬ 
icals,  in  bulk,  from  Elwood,  Ill.,  to  points 
in  Arkansas,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Minne¬ 
sota,  Wisconsin,  Oklahoma,  Ohio,  and 
Pennsylvania. 

Note:  Applicant  states  that  no  duplica¬ 
tion  is  intended. 
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Wednesday,  August  16,  1961 


HEARING:  October  18,  1961,  at  the 
n2  Court  Rooms,  Indianapolis,  Ind., 
iLfnre  Examiner  Reece  Harrison. 

MC  119934  (Sub-No.  29) ,  filed  July 
,  To0*!  Applicant:  ECOFF  TRUCKING, 
mr  Fortville,  Ind.  Applicant’s  attor- 
^r’wiiunm  J-  Guenther,  1212  Fletcher 
St  Building,  Indianapolis,  Ind.  Au¬ 
thority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irre¬ 
gular  routes,  transporting:  Flour,  in 
buifc  (1)  from  points  in  Indiana  in  the 
Chicago  Ill.,  Commercial  Zone,  as  de¬ 
fined  by  the  Commission,  to  points  in 
Indiana;  (2)  from  Dayton,  Ohio,  to 
"ints  in  Indiana,  Kentucky,  and  Ohio, 
and  (3)  from  Greensburg,  Ind.,  to  points 


in  iuw». 

HEARING:  October  18,  1961,  at  the 
US  court  Rooms,  Indianapolis,  Ind.,  be¬ 
fore  Examiner  Reece  Harrison. 

No.  MC  119934  (Sub  No.  30) ,  filed  July 
3  1961.  Applicant:  ECOFF  TRUCK¬ 
ING,  INC.*  112  Merrill  Street,  Fortville, 
Ind.  Applicant’s  attorney:  William  J. 
Guenther,  1212  Fletcher  Trust  Building, 
Indianapolis,  Ind.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Chemicals,  in  bulk,  from  Ficklin 
(Douglas  County) ,  Ill.,  to  points  in  Con¬ 
necticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Rhode  Island,  Ver¬ 
mont,  Virginia,  and  West  Virginia. 

HEARING:  October  17,  1961,  at  the 
U.S.  Court  Rooms,  Indianapolis,  Ind., 
before  Examiner  Reece  Harrison. 

No.  MC  119934  (Sub-No.  31) ,  filed  July 
3,  1961.  Applicant:  ECOFF  TRUCK¬ 
ING,  INC.,  112  Merrill  Street,  Fortville, 
Ind.  Applicant’s  attorney:  William  J. 
Guenther,  1212  Fletcher  Trust  Building, 
Indianapolis,  Ind.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Chemicals,  in  bulk,  and  cleaning 
compounds,  in  bulk  from  Femald,  Ohio 
to  points  in  Indiana,  Illinois,  Michigan, 
Missouri,  Wisconsin,  and  Oklahoma. 


Note:  Applicant  states  that  no  duplication 
of  authority  is  intended. 

HEARING:  October  17,  1961,  at  the 
U.S.  Court  Rooms,  Indianapolis,  Ind., 
before  Examiner  Reece  Harrison. 

No.  MC  123067  (Sub  No.  7) ,  filed  May 
17,  1961.  Applicant:  M  &  M  TANK 
LINE,  INC.,  P.O.  Box  4174,  North  Station, 
Winston-Salem,  N.C.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Sugar,  in  bulk,  in  tank 
vehicles,  from  Baltimore,  Md.,  to  points 
in  North  Carolina,  and  refused  and  dam¬ 
aged  shipments  of  the  commodity  spec¬ 
ified,  on  return. 


Note:  Common  control  may  be  involved. 

HEARING:  October  27,  1961,  at  the 
U.S.  Court  Rooms,  Uptown  Post  Office 
Building,  l  Raleigh,  N.C.,  before  Law¬ 
rence  A.  Van  Dyke,  Jr. 

No.  MC  123067  (Sub  No.  8) ,  filed  May 
17,  1961.  Applicant:  M  &  M  TANK 
LINE,  INC.,  P.O.  Box  4174,  North  Station, 
Winston-Salem,  N.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  products,  in  bulk,  in  tank 
vehicles,  as  named  in  Appendix  XIV, 


Ex  Parte  MC-45,  Description  in  Motor 
Carrier  Certificates  61  Af.C.C.  296,  ex¬ 
cluding  those  named  in  Appendix  XV, 
from  Charleston,  S.C.  to  points  in  Vir¬ 
ginia,  and  refused  and  damaged  ship¬ 
ments  of  the  commodity  specified,  on 
return. 

Note:  Common  control  may  be  involved. 

HEARING:  October  26,  1961,  at  the 
U.S.  Court  Rooms,  Uptown  Post  Office 
Building,  Raleigh,  N.C.,  before  Joint 
Board  No.  196,  or.  If  the  Joint  Board 
waives  its  right  to  participate  before 
Examiner  Lawrence  A.  Van  Dyke,  Jr. 

No.  MC  123377  (Sub.  No.  1) ,  filed  April 
24,  1961.  Applicant:  CLIFFORD  SNOD¬ 
GRASS,  P.O.  Box  167,  Grants  Pass,  Oreg. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  (1)  Lumber, 
from  points  in  Douglas,  Lane,  and  Jack- 
son  Counties,  Oreg.,  to  points  in  Califor¬ 
nia,  and  (2)  Commercial  fertilizers,  from 
Richmond,  Riverbank,  and  Pittsburg, 
Calif.,  to  points  in  Coos,  and  Douglas 
Counties,  Oreg. 

HEARING:  October  23,  1961,  at  the 
Interstate  Commerce  Commission  Hear¬ 
ing  Room,  410  Southwest  10th  Avenue, 
Portland,  Oreg.,  before  Joint  Board  No. 
11,  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Harold 
P.  Boss. 

No.  MC  123405  (Sub-No.  3) ,  filed  Au¬ 
gust  7,  1961.  Applicant:  FOOD  TRANS¬ 
PORT,  INC.,  P.O.  Box  1041,  York,  Pa. 
Applicant’s  attorney:  Christian  V.  Graf, 
407  North  Front  Street,  Harrisburg,  Pa. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  (1)  Lubricat¬ 
ing  oils  and  greases,  petroleum,  petro¬ 
leum  wax,  and  petrolatums,  in  containers 
or  on  pallets,  (a)  from  points  in  McKean 
and  Beaver  Counties,  and  Franklin,  Em- 
lenton  and  Reno,  Pa.,  to  points  in  Ken¬ 
tucky;  (b)  from  points  in  Venango, 
McKean  and  Beaver  Counties,  Pa.,  to 
points  in  Tennessee,  Mississippi,  Ala¬ 
bama,  and  Louisiana,  and  (c)  from  points 
in  Beaver  County,  Pa.,  to  points  in 
Florida  and  (2)  Petroleum  wax,  in  con¬ 
tainers  or  on  skids,  from  Titusville, 
Crawford  County,  Pa.,  to  points  in  Ken¬ 
tucky,  Tennessee,  Mississippi,  Alabama, 
Louisiana,  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  and  Florida. 
Note:  Common  control  may  be  involved. 

HEARING:  October  4,  1961,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Exam¬ 
iner  Charles  B.  Heineman. 

No.  MC  123425  (CLARIFICATION), 
filed  July  5,  1961,  published  issue  of  July 
19,  1961,  republished  as  clarified,  this 
issue.  Applicant:  SUBURBAN  PRO¬ 
PANE  GAS  CORPORATION,  P.O.  Box 
206,  Whippany,  N.J.  Applicant’s  at¬ 
torney:  F.  Trowbridge  vom  Baur,  Com¬ 
merce  Building,  1700  K  Street  NW., 
Washington  6,  D.C.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Liquefied  petroleum  gas, 
in  bulk,  in  tank  vehicles,  from  the  sites 
of  the  terminals  on  the  Dixie  Pipe  Line 
(1)  at  Hattiesburg,  Miss.,  to  points  in 
Alabama,  Florida,  and  Georgia,  (2)  at 
Demopolis,  Ala.,  to  points  in  Alabama, 


Florida,  Georgia,  and  Tennessee,  (3)  at 
Opelika,  Ala.,  to  points  in  Alabama, 
Florida,  Georgia,  and  Tennessee,  (4)  at 
Griffin,  Ga.,  to  points  in  Alabama,  Flor¬ 
ida,  Georgia,  North  Carolina,  South 
Carolina  and  Tennessee,  (5)  at  Colum¬ 
bia,  S.C.,  to  points  in  Georgia,  North 
Carolina,  South  Carolina  and  Tennessee, 
(6)  at  Cheraw,  S.C.,  to  points  in  Georgia, 
North  Carolina,  South  Carolina,  and 
bit,  S.C.,  to  points  in  Georgia,  North 
Tennessee,  (7)  at  Raleigh  N.C.,  to  points 
in  North  Carolina,  South  Carolina,  Ten¬ 
nessee  and  Virginia,  and  empty  contain¬ 
ers  or  other  incidental  facilities  (not 
specified)  used  in  transporting  the  com¬ 
modities  specified  above,  on  return. 

Note:  This  application  is  subject  to  the 
"Special  Rules  of  Procedure  for  Hearing”, 
published  in  the  Federal  Register,  issue  of 
July  6,  1961,  in  Motor  Carrier  Notice  No. 
385  dated  June  30,  1961.  It  is  further 
noted  that  the  purpose  of  this  republication 
is  to  reveal  name  of  applicant’s  attorney,  and 
to  eliminate  item  (8)  as  shown  in  previous 
publication. 

HEARING:  September  11, 1961,  at  680 
West  Peachtree  Street  NW.,  Atlanta, 
Ga.,  before  Examiner  C.  Evans  Brooks. 

No.  MC  123474  (Sub  No.  2),  filed  June 
9,  1961.  Applicant:  NORMAN  F.  HAR¬ 
RISON,  1428  Northwest  14th  Avenue, 
Portland  9,  Oreg.  Applicant’s  attorney : 
Earle  V.  White,  2130  Southwest  Fifth 
Avenue  Portland  1,  Oreg.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bakery  products,  namely, 
bread,  cake,  and  pastries,  from  Eugene 
and  Portland,  Oreg.,  to  Tacoma  and 
Seattle  Wash.,  and  empty  contaners  or 
other  such  incidental  facilities  (not 
specified)  used  in  transporting  the 
above-specified  commodities,  on  return. 

HEARING:  October  31,  1961,  at  the 
Interstate  Commerce  Commission  Hear¬ 
ing  Room,  410  Southwest  10th  Avenue, 
Portland,  Oreg.,  before  Joint  Board  No. 
45,  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Harold 
P.  Boss. 

No.  MC  123572  (Sub  No.  1) ,  filed  May 
4,  1961.  Applicant:  DOYLE  SUGAR, 
BILL  SUGAR  AND  KEITH  SUGAR, 
doing  business  as  SUGAR’S  WRECKER 
SERVICE,  1734 y2  Kimberley  Road,  Twin 
Falls,  Idaho.  Applicant’s  attorney: 
Raymond  D.  Givens,  Columbia  Building, 
500  Washington  Street,  Boise,  Idaho. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Damaged  and  dis¬ 
abled  vehicles,  between  points  in  Idaho 
and  Utah,  on  the  one  hand,  and,  on  the 
other,  points  in  California,  Idaho,  Mon¬ 
tana,  Nevada,  Oregon,  Utah,  and  Wash¬ 
ington. 

HEARING:  October  18,  1961,  at  the 
Public  Utilities  Commission,  State  House, 
Boise,  Idaho,  before  Examiner  Harold  P. 
Boss. 

No.  MC  123629,  filed  May  1, 1961.  Ap¬ 
plicant:  J.  C.  TATUM  and  L.  C. 
TATUM,  doing  business  as  TATUM’S 
CHEVRON  SERVICE,  Highway  139  and 
Main  Street,  Tulelake,  Calif.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked  and  disabled 
automobiles,  by  wrecker  and  towing  serv- 
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ice,  between  points  in  California  and 
Oregon. 

HEARING:  October  25,  1961,  at  the 
Interstate  Commerce  Commission  Hear¬ 
ing  Room,  410  Southwest  10th  Avenue, 
Portland,  Oreg.,  before  Joint  Board  No. 
11,  or,  if  the  Joint  Board  waives  its  right 
to  particpate,  before  Examiner  Harold 
P.  Boss. 

No.  MC  123681,  filed  May  22,  1961. 
Applicant:  WIDING  TRANSPORTA¬ 
TION,  INC.,  3347  Northwest  St.  Helens 
Road,  Portland,  Oreg.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  petroleum  products,  in  bulk, 
in  tank  type  vehicles,  from  Vancouver, 
Wash.,  and  points  in  Washington  within 
10  miles  thereof,  to  points  in  Oregon. 

HEARING:  November  2,  1961,  at  the 
Interstate  Commerce  Commission  Hear¬ 
ing  Room  410  Southwest  10th  Avenue, 
Portland  Oreg.,  before  Joint  Board  No. 
45,  or,  if  the  Joint  Board  waives  its  right 
to  participate  before  Examiner  Harold  P. 

No.  MC  123693  (Sub  No.  1) ,  filed  May 
29, 1961.  Applicant:  JOHN  W.  BLEDSOE 
AND  MEREL  E.  SALLEE,  a  Partnership, 
doing  business  as  J  &  M  SHELL  &  TOW¬ 
ING  SERVICE,  500  Southwest  Court 
Avenue,  Pendleton,  Oreg.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Wrecked  and  disabled  mo¬ 
tor  vehicles,  requiring  the  use  of  special 
wrecker  equipment,  (1)  from  points  in 
Umatilla,  Union,  Baker,  and  Wallowa 
Counties,  Oreg.,  to  points  in  Washington, 
and  (2)  from  points  in  Benton,  Frank¬ 
lin,  and  Walla  Walla  Counties,  Wash., 
to  points  in  Oregon. 

HEARING:  October  24,  1961,  at  the 
Interstate  Commerce  Commission  Hear¬ 
ing  Room  410  Southwest  10th  Avenue, 
Portland  Oreg.,  before  Joint  Board  No. 
45,  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Harold 
P.  Boss. 

No.  MC  123694,  filed  May  25.  1961. 
Applicant:  JOHN  B.  COOPER  AND  H.  P. 
STEPHENSON,  doing  business  as 
HEPCO  COMPANY,  500  Huger  Street, 
Columbia,  S.C.  Applicant’s  attorney: 
Edgar  L.  Morris,  1316  Washington 
Street,  Columbia,  S.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Structural  steel,  fabricated  and  un¬ 
fabricated,  and  structural  steel  articles, 
between  points  in  South  Carolina,  on  the 
one  hand,  and,  on  the  other,  points  in 
Maine,  New  Hampshire,  Vermont,  New 
York,  Massachusetts,  Connecticut,  Rhode 
Island,  Pennsylvania,  New  Jersey,  Del¬ 
aware,  Maryland,  West  Virginia,  and 
Washington,  D.C. 

HEARING:  October  30,  1961,  at  the 
U.S.  Court  Rooms.  Columbia,  S.C.,  be¬ 
fore  Examiner  Lawrence  A.  Van  Dyke, 
Jr. 

No.  MC  123700,  filed  May  29,  1961. 
Applicant:  R.  M.  PAGE,  doing  business 
as  GREENVILLE  BODY  WORKS,  Route 
#  1,  White  Horse  Road,  Greenville,  S.C., 
Applicant’s  attorney :  Rex  L.  Carter,  224 
Lawyers  Building,  Greenville,  S.C.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Disabled  automo¬ 


biles,  trucks,  trailers,  and  other  vehicles, 
due  to  mechanical  failure  or  wrecks,  be¬ 
tween  Greenville,  S.C.,  on  the  one  hand, 
and,  on  the  other,  points  in  Georgia, 
North  Carolina,  Virginia,  Florida,  Ala¬ 
bama,  and  Kentucky. 

HEARING:  October  24,  1961,  at  the 
U.S.  Court  Rooms,  Uptown  Post  Office 
Building,  Raleigh,  N.C.,  before  Examiner 
Lawrence  A.  Van  Dyke,  Jr. 

No.  MC  123701,  filed  May  29,  1961. 
Applicant:  WHITEHEAD  SUPER  SERV¬ 
ICE  COMPANY,  a  Corporation,  2319 
North  Beckley  Avenue,  Dallas  8,  Tex. 
Applicant’s  attorney:  James  H.  Martin, 
610  Main  Street,  Dallas,  Tex.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Disabled  vehicles,  between 
Dallas,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  Oklahoma,  Arkan¬ 
sas,  Louisiana,  and  Texas. 

HEARING:  October  18,  1961,  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Ex¬ 
aminer  William  E.  Messer. 

No.  MC  123720,  filed  June  5,  1961. 
Applicant:  SUNSHINE  TRUCKING 

CO.,  INC.,  Canyon  City,  Oreg.  Appli¬ 
cant’s  attorney:  Roy  Kilpatrick,  Canyon 
City,  Oreg.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  consisting 
chiefly  of  beer  and  wholesale  food  prod¬ 
ucts,  machinery,  parts  and  supplies  used 
in  connection  with  the  operation  of  a 
bottling  plant  and  the  merchandising  of 
beer  and  wholesale  food  products,  from 
Portland,  Oreg.  and  Vancouver  and  Spo¬ 
kane,  Wash.,  to  Canyon  City,  Oreg.,  and 
empty  containers  or  other  such  inci¬ 
dental  facilities,  used  in  transporting  the 
above-specified  commodities,  on  return. 

HEARING:  October  31,  1961,  at  the 
Interstate  Commerce  Commission  Hear¬ 
ing  Room,  410  Southwest  10th  Avenue, 
Portland,  Oreg.,  before  Joint  Board  No. 
45,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Harold  P.  Boss. 

No.  MC  123749,  filed  June  19,  1961. 
Applicant:  C.  A.  BOWMAN,  213  North 
Ninth,  Casey,  HI.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  (1)  Fertilizer,  from  Indianapolis 
and  New  Albany,  Ind.,  to  Casey,  HI.:  (a) 
from  Indianapolis  over  U.S.  Highway  40 
to  Casey,  serving  all  intermediate  points; 
and  (b)  from  New  Albany  over  U.S. 
Highway  150  to  Vincennes,  Ind.,  thence 
over  Illinois  Highway  33  to  junction  Hli- 
nois  Highway  49,  thence  over  Illinois 
Highway  49  to  Casey,  serving  all  inter¬ 
mediate  points;  and  (2)  grain,  from 
Casey,  Ill.,  to  Indianapolis  and  New 
Albany,  Ind.,  (a)  from  Casey  over  U.S. 
Highway  40  to  Indianapolis,  serving  all 
intermediate  points;  and  (b)  from  Casey 
over  Hlinois  Highway  49  to  junction  Illi¬ 
nois  Highway  33,  thence  over  Hlinois 
Highway  33  to  Vincennes,  Ind.,  thence 
over  U.S.  Highway  150  to  New  Albany, 
serving  all  intermediate  points. 

HEARING:  October  16,  1961,  at  1 
o’clock  p.m.  at  the  U.S.  Court  Rooms, 
Indianapolis,  Ind.,  before  Joint  Board 
No.  1,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Reece  Harrison. 


No.  MC  123753,  filed  June  20  loci 
Applicant:  J.  WILBUR  DAUGHERtv 
600  Leigh  Avenue,  Pennington  Gan  v 
Applicant’s  attorney  Jay  G.  Kauffinft 
Kelly  Building,  Pennington  GapT 
Authority  sought  to  operate  as  a ’cor' 
tract  carrier,  by  motor  vehicle  0VP' 
irregular  routes,  transporting:  ’ 
grain,  feed,  cattle,  fertilizer,  roofing  Jit 
empty  containers  or  other  such  incidejT 
tal  facilities,  used  in  transporting  th' 
above-described  commodities;  between 
points  in  Virginia,  Tennessee,  Kentucky 
and  Ohio. 


HEARING:  October  23,  1961,  at  the 
U.S.  Court  Rooms,  Richmond,  Va.,  before 
Examiner  Lawrence  A.  Van  Dyke,  Jr  * 
No.  MC  123763,  filed  June  26,’  lggi 
Applicant:  CLYDE  T.  ENGLAND^  doine 
business  as  CLYDE’S  TOWING  STOb! 
AGE,  734  Klamath  Avenue,  Klamath 
Falls,  Oreg.  Applicant’s  attorney:  o 
W.  Goakey,  Suite  213-215  First  National 
Bank  Building,  Klamath  Falls,  Ore° 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wrecked  or  d is. 
abled  motor  vehicles  requiring  the  use  ot 
special  wrecker  equipment,  (1)  from 
points  in  Klamath,  Lake  and  Deschutes 
Counties,  Oreg.,  to  points  in  California 
and  Washington,  and  (2)  from  points  in 
Siskiyou,  Modoc  and  Shasta  Counties, 
Calif.,  to  points  in  Oregon  and  Washing-! 
ton. 

HEARING:  October  25,  1961,  at  the 
Interstate  Commerce  Commission  Hear¬ 
ing  Room  410  Southwest  10th  Avenue, 
Portland,  Oreg.,  before  Joint  Board  No. 

5,  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Harold 
P.  Boss. 

No.  MC  123774,  filed  July  3, 1961.  Ap¬ 
plicant:  JAMES  B.  DUNN,  doing  business 
as  DUNN  MOTOR  LINES,  Route  4, 
Beaverdam,  Va.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Precast  and  prestressed  concrete  ma¬ 
terials  which  due  to  length,  weight  or 
size  require  special  equipment,  from 
points  in  Richmond  and  Henrico  Coun¬ 
ties,  Va.,  to  points  in  the  District  of 
Columbia,  Maryland,  North  Carolina, 
Pennsylvania,  and  West  Virginia,  and 
rejected  and  damaged  shipments,  on  re¬ 
turn. 

HEARING:  October  23,  1961,  at  the 
U.S.  Court  Rooms,  Richmond,  Va.,  before 
Examiner  Lawrence  A.  Van  Dyke,  Jr. 

No.  MC  123818,  filed  July  19,  1961. 
Applicant:  ROBERT  L.  JONES,  doing 
business  as  ROBERT  L.  JONES  TRANS¬ 
PORTATION  CO.,  2011  Madison  Street, 
Eugene,  Oreg.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Vancouver,  Wash.,  to 
points  in  Oregon. 

HEARING:  November  2,  1961,  at  the 
Interstate  Commerce  Commission  Hear¬ 
ing  Room,  410  Southwest  10th  Avenue, 
Portland,  Oreg.,  before  Joint  Board  No. 
45,  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Harold 
P.  Boss. 

No.  MC  123846,  filed  July  31,  1961. 
Applicant:  MYRON  H.  CURTIS  AND 
BETTY  L.  CURTIS,  doing  business  as 
CURTIS  TRAILERS,  10177  Southeast 
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Powell  Boulevard,  Portland,  Oreg.  Au¬ 
thority  to  operate  as  a  common  carrier, 
hv  motor  vehicle,  over  irregular  routes, 
transporting :  Travel  trailers,  not  in  ex- 
0f  thirty  (30)  feet  in  length,  eight 
8>  feet  in  width,  and  pickup  coaches, 
between  points  in  Washington,  Oregon, 
and  California. 

HEARING :  September  11, 1961,  at  the 
Interstate  Commerce  Commission  Hear¬ 
ing  Room,  410  Southwest  10th  Avenue, 
Portland,  Oreg.,  before  Joint  Board  No. 

5  or,  if  the  Joint  Board  waives  its  right 
to  participate  before  Examiner  James  H. 
Gaffney. 

motor  carriers  of  passengers 

No.  MC61599  (Sub-No.  125),  filed 
July  10,  1961.  Applicant:  QUEEN  CITY 
COACH  COMPANY,  a  Corporation,  417 
West  Fifth  Street,  Charlotte,  N.C.  Ap¬ 
plicant’s  attorney:  James  E.  Wilson, 
Perpetual  Building,  1111  E  Street  NW., 
Washington  4,  D.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  regular  routes,  trans¬ 
porting:  Passengers,  their  baggage,  ex¬ 
press,  mail  and  newspapers,  in  the  same 
vehicle  with  passengers,  between  Char¬ 
lotte,  N.C.,  and  Junction  of  North  Caro¬ 
lina  Highways  49  and  73  near  Mt.  Pleas¬ 
ant,  N.C.;  from  Charlotte  over  U.S. 
Highway  29  and  North  Carolina  High¬ 
way  49  to  the  junction  of  said  high¬ 
ways  north  of  Charlotte;  thence  over 
North  Carolina  Highway  49  to  the  junc¬ 
tion  of  North  Carolina  Highways  49  and 
73  near  Mt.  Pleasant,  and  return  over 
the  same  route,  serving  all  intermediate 
points. 

HEARING :  October  24,  1961,  at  the 
U.S.  Court  Rooms,  Uptown  Post  Office 
Building,  Raleigh,  N.C.,  before  Joint 
Board  No.  103,  or,  if  the  Joint  Board 
waives  its  right  to  participate  before  Ex¬ 
aminer  Lawrence  A.  Van  Dyke,  Jr. 

Applications  for  Brokerage  License 

MOTOR  CARRIER  OF  PASSENGERS 

No.  MC  12761,  filed  August  4,  1961. 
Applicant:  EDWIN  BORTNER,  R.D. 
#1,  Sharpsville,  Pa.  Applicant’s  attor¬ 
ney:  Martin  E.  Cusick,  First  Federal 
Building,  Sharon,  Pa.  For  a  License 
(BMC  5)  to  engage  in  operations  as  a 
broker  at  Sharpsville,  Pa.,  in  arranging 
for  transportation  in  interstate  or  for¬ 
eign  commerce,  by  motor  vehicle  of: 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  both  as 
individuals  and  groups,  in  charter  opera¬ 
tions,  between  points  in  Mercer,  Law¬ 
rence,  Crawford,  and  Venango  Counties, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  including 
Ports  of  Entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada. 

HEARING:  September  20,  1961,  at 
the  Pennsylvania  Public  Utility  Commis¬ 
sion,  Harrisburg,  Pa.,  before  Joint  Board 
No.  65,  or,  if  the  Joint  Board  waives 
its  right  to  participate,  before  Exam¬ 
iner  A.  Lane  Cricher. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  is  Requested 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  36704  (Sub-No.  1),  filed  July 
21, 1961.  Applicant:  A  QUALITY  COAL 


&  HAULING  CO.,  INC.,  7637  North  Sun¬ 
set  Drive,  St.  Louis  21,  Mo.  Applicant’s 
attorney:  Ernest  A.  Brooks  n,  1301  Am¬ 
bassador  Building,  St.  Louis  1,  Mo. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Sand, 
gravel,  and  crushed  stone,  from  St. 
Louis  Mo.,  and  points  in  St.  Louis 
County,  Mo.,  to  points  in  St.  Clair  and 
Madison  Counties,  Ill. 

No.  MC  78786  (Sub-No.  233),  filed 
June  29,  1961.  Applicant:  PACIFIC 
MOTOR  TRUCKING  COMPANY,  a  Cor¬ 
poration,  65  Market  Street,  San  Fran¬ 
cisco  5,  Calif.  Applicant’s  attorney: 
John  MacDonald  Smith  (Same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
(A)  (Item  66) — General  commodities. 
Between  points  in  California,  as  follows : 

(1)  From  Tracy  over  U.S.  Highway  50  via 
Stockton  to  Sacramento,  and  return  over 
the  same  route,  serving  all  on-rail  inter¬ 
mediate  points,  and  all  on-rail  off-route 
points  within  two  (2)  miles  of  said  high¬ 
way;  (2)  From  Lodi  over  California 
Highway  12  to  junction  unnumbered 
highway,  thence  over  unnumbered  high¬ 
way  via  Woodbridge  (San  Joaquin 
County)  to  Galt,  and  return  over  the 
same  route,  serving  all  on-rail  interme¬ 
diate  points,  and  all  on-rail  off-route 
points  within  two  (2)  miles  of  said  high¬ 
ways;  (3)  From  junction  U.S.  Highway 
50  and  unnumbered  highway  over  un¬ 
numbered  highway  via  Elk  Grove  and 
Florin  to  junction  U.S.  Highway  50  west 
of  Florin,  and  return  over  the  same 
route,  serving  all  on-rail  intermediate 
points,  and  all  on-rail  off-route  points 
within  two  (2)  miles  of  said  highways; 
and  (4)  From  Lodi  over  California 
Highway  12  to  junction  California  High¬ 
way  88,  and  return  over  the  same  route, 
serving  all  on-rail  intermediate  points, 
and  all  on-rail  off-route  points  within 
two  (2)  miles  of  said  highway.  RE¬ 
STRICTIONS:  (a)  The  service  to  be 
performed  by  said  carrier  shall  be  lim¬ 
ited  to  that  which  is  auxiliary  to,  or 
supplemental  of,  railroad  or  railway  ex¬ 
press  service;  (b)  The  said  carrier  shall 
not  serve  any  point  not  a  station  on  a 
railroad,  except  as  otherwise  author¬ 
ized;  (c)  Said  carrier  shall  not  transport 
shipments  between  Stockton,  Calif.,  on 
the  one  hand,  and,  on  the  other,  Davis, 
Lincoln,  Rocklin,  or  Woodland,  Calif.,  or 
through  or  to,  or  from  more  than  one  of 
such  points;  (d)  All  contractual  arrange¬ 
ments  between  the  said  carrier  and  any 
railroad  or  railway  express  carrier  to 
whose  services  its  service  is  auxiliary  or 
supplementary,  shall  be  reported  to  this 
Commission  and  shall  be  subject  to  re¬ 
vision  if  and  as  this  Commission  may 
find  it  necessary  in  order  that  such 
arrangements  shall  be  fair  and  equitable 
to  the  parties;  and  (e)  Such  further 
conditions  as  the  Commission  in  the  fu¬ 
ture,  may  find  it  necessary  to  impose  in 
order  to  restrict  the  said  carrier’s  oper¬ 
ations  to  service  which  is  auxiliary  to, 
or  supplemental  of,  railroad  or  railway 
express  company  service;  and  <B)  (Item 
112) — General  commodities,  (except 

those  of  unusual  value,  livestock.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 


in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading),  (1)  Be¬ 
tween  San  Jose,  Calif.,  and  Hollister, 
Calif.,  (a)  From  San  Jose  over  U.S. 
Highway  101  to  junction  unnumbered 
highway  (formerly  California  Highway 
25),  thence  over  unnumbered  highway 
to  junction  California  Highway  156  (for¬ 
merly  unnumbered  highway),  thence 
over  California  Highway  156  to  Hollister, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  and  (b)  From 
San  Jose  over  U.S.  Highway  101  to  junc¬ 
tion  unnumbered  highway  south  of  Sar¬ 
gent,  Calif.,  thence  over  unnumbered 
highway  to  junction  California  Highway 
156,  thence  over  California  Highway  156 
to  Hollister,  and  return  over  the  same 
route,  serving  all  intermediate  points; 

(2)  Between  Sargent,  Calif.,  and  Salinas, 
Calif.,  from  Sargent  over  U.S.  Highway 
101  to  Salinas,  and  return  over  the  same 
route,  serving  no  intermediate  points; 

(3)  Between  Tres  Pinos,  Calif.,  and  Pai- 
cines,  Calif.,  from  Tres  Pinos  over  Cali¬ 
fornia  Highway  25  to  Paicines,  and  re¬ 
turn  over  the  same  route,  serving  all 
intermediate  points;  (4)  Between  Hol¬ 
lister,  Calif.,  and  Tres  Pinos,  Calif.,  from 
Hollister  over  unnumbered  highway 
(formerly  California  Highway  25)  to 
Tres  Pinos,  and  return  over  the  same 
route,  serving  no  intermediate  points; 
(5)  Between  Gilroy,  Calif.,  and  junction 
unnumbered  highway  and  California 
Highway  25,  from  Gilroy  over  California 
Highway  152  to  San  Felipe,  thence  over 
unnumbered  highway  via  Dunneville 
Corners  to  junction  California  Highway 
25,  and  return  over  the  same  route,  serv¬ 
ing  the  intermediate  point  of  Dunneville 
Corners;  (6)  Between  DunneviUe  Cor¬ 
ners,  Calif.,  and  junction  unnumbered 
highway  and  California  Highway  25  at 
a  point  approximately  four  (4)  miles  east 
of  Dunneville  Comers,  from  Dunneville 
Comers  over  unnumbered  highway  to 
junction  California  Highway  25,  and  re¬ 
turn  over  the  same  route,  serving  no  in¬ 
termediate  points ;  (7)  Between  Salinas, 
Calif.,  and  King  City,  Calif.,  from  Salinas 
over  U.S.  Highway  101  to  King  City,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (8)  Between  San 
Jose,  Calif.,  and  Agnew,  Calif.,  (a)  from 
San  Jose  over  U.S.  Highway  101  to  junc¬ 
tion  Santa  Clara-Alviso  Road,  thence 
over  Santa  Clara-Alviso  Road  to  Agnew, 
and  return  over  the  same  route,  serving 
no  intermediate  points;  and  (b)  from 
San  Jose  over  California  Highway  17  to 
Milpitas,  Calif.,  thence  over  California 
Highway  9  to  junction  unnumbered 
Highway  near  Alviso,  Calif.,  thence  over 
unnumbered  highway  via  Alviso  to 
Agnew,  and  return  over  the  same  route, 
serving  no  intermediate  points;  (9)  Be¬ 
tween  junction  California  Highway  9  and 
San  Jose-Alviso  Road,  and  junction 
Santa  Clara-Alviso  Road  and  Montague 
Avenue  near  Agnew,  from  junction  Cali¬ 
fornia  Highway  9  and  San  Jose-Alviso 
Road  over  San  Jose-Alviso  Road  to  junc¬ 
tion  Montague  Avenue,  thence  over 
Montague  Avenue  to  junction  Santa 
Clara-Alviso  Road,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  but  serving  the  termini  for  the 
purpose  of  joinder  only;  (10)  Between 
Brawley,  Calif.,  and  Rancho  de  Anza, 
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Calif.,  from  Brawley  over  U.S.  Highway 
99  to  junction  California  Highway  78, 
thence  over  California  Highway  78 
through  “The  Narrows”  to  junction  un¬ 
numbered  highway  sometimes  known  as 
Yaqui  Pass  Road,  thence  over  unnum¬ 
bered  highway  through  Borego,  Calif., 
to  Rancho  de  Anza  (also  from  junction 
California  Highway  78  and  unnumbered 
highway  near  “The  Narrows”  over  un¬ 
numbered  highway  in  a  northerly  direc¬ 
tion  to  junction  unnumbered  highway 
near  Borego),  and  return  over  the  same 
route,  serving  all  on-rail  intermediate 
points  between  Brawley  and  Westmore¬ 
land,  Calif.,  and  points  on  the  unnum¬ 
bered  highways  described  above  between 
the  junctions  thereof  with  California 
Highway  78  and  Rancho  de  Anza;  all 
on-rail  off -route  points  within  two  (2) 
miles  of  the  route  between  Brawley  and 
Westmoreland,  and  off-route  points 
within  five  (5)  miles  of  that  portion  of 
the  unnumbered  highway,  sometimes 
known  as  Yaqui  Pass  Road,  extending 
from  its  junction  with  California  High¬ 
way  78  to  Rancho  de  Anza;  (11)  Between 
Mojave,  Calif.,  and  junction  unnumbered 
highway  east  of  Edison,  Calif.,  and  di¬ 
rectly  north  of  Arvin,  Calif.,  from  Mojave 
over  U.S.  Highway  466  through  Mono¬ 
lith,  Techachapi,  and  Keene,  Calif.,  to 
junction  unnumbered  highway  east  of 
Edison  and  directly  north  of  Arvin,  and 
return  over  the  same  route,  serving  all 
intermediate  points  which  are  stations 
on  the  rail  lines  of  the  Southern  Pacific 
Company;  (12)  Between  Arvin,  Calif., 
and  junction  unnumbered  highway  di¬ 
rectly  east  of  Arvin,  Calif.,  and  U.S. 
Highway  466,  from  Arvin  over  unnum¬ 
bered  highway  directly  east  of  Arvin  to 
junction  U.S.  Highway  466,  and  return 
over  the  same  route,  serving  all  interme¬ 
diate  points  which  are  stations  on  the 
rail  lines  of  the  Southern  Pacific  Com¬ 
pany;  (13)  Between  junction  U.S.  High¬ 
way  466  and  unnumbered  highway  di¬ 
rectly  west  of  Caliente,  Calif.,  and 
Caliente,  Calif.,  from  junction  U.S. 
Highway  466  and  unnumbered  highway 
west  of  Caliente  over  said  unnumbered 
highway  to  Caliente,  and  return  over  the 
same  route,  serving  all  intermediate 
points  which  are  stations  on  the  rail 
lines  of  the  Southern  Pacific  Company; 
(14)  Between  points  in  California,  as 
follows;  (a)  Prom  Livermore  over  U.S. 
Highway  50  to  Tracy,  and  return  over 
the  same  route,  serving  all  on-rail  inter¬ 
mediate  points,  and  all  on-rail  off -route 
points  within  two  (2)  miles  of  said  high¬ 
way;  (b)  Prom  junction  U.S.  Highway 
50  and  California  Highway  120  over 
California  Highway  120  to  Manteca,  and 
return  over  the  same  route,  serving  all 
on-rail  intermediate  points,  and  all  on- 
rail  off-route  points  within  two  (2)  miles 
of  said  highway;  and  (c)  from  Manteca 
over  U.S.  Highway  99  to  Stockton,  and 
return  over  the  same  route,  serving  all 
on-rail  intermediate  points,  and  all  on- 
rail  off -route  points  within  two  (2)  miles 
of  said  highway;  (15)  Between  points  in 
California,  as  follows:  (a)  From  Los  An¬ 
geles  over  U.S.  Highway  99  to  Fresno, 
and  return  over  the  same  route,  serving 
all  on-rail  intermediate  points,  and  all 
on-rail  off -route  points  within  five  (5) 
miles  of  said  highway;  (b)  Prom  Pamoso 
over  unnumbered  highway  to  junction 


California  Highway  65,  thence  over  Cali¬ 
fornia  Highway  65  to  junction  California 
Highway  198,  thence  over  California 
Highway  198  to  junction  U.S.  Highway 
99,  thence  over  U.S.  Highway  99  to 
Fresno,  and  return  over  the  same  route, 
serving  all  on-rail  intermediate  points, 
and  all  on-rail  off -route  points  within 
five  (5)  miles  of  said  highways;  (c) 
From  Delano  over  unnumbered  highway 
to  junction  California  Highway  65  near 
Richgrove,  and  return  over  the  same 
route,  serving  all  on-rail  intermediate 
points,  and  all  on-rail  off -route  points 
within  five  (5)  miles  of  said  highway; 
(d)  From  Earlimart  over  unnumbered 
highway  to  Ducor,  and  return  over  the 
same  route,  serving  all  on-rail  interme¬ 
diate  points,  and  all  on-rail  off-route 
points  within  five  (5)  miles  of  said  un¬ 
numbered  highway ;  and  (e)  From  Lind¬ 
say  over  unnumbered  highway  to  Tulare, 
and  return  over  the  same  route,  serving 
all  on-rail  intermediate  points,  and  all 
on-rail  off-route  points  within  five  (5) 
miles  of  said  unnumbered  highway;  (16) 
Between  points  in  California,  as  follows : 

(a)  From  Famoso  over  U.S.  Highway  466 
to  junction  California  Highway  33, 
thence  over  California  Highway  33  to 
Coalinga,  and  return  over  the  same 
route,  serving  all  on-rail  intermediate 
points,  and  all  on-rail  off -route  points 
within  ten  (10)  miles  of  said  highways; 

(b)  From  San  Fernando  over  U.S.  High¬ 
way  6  to  junction  unnumbered  highway, 
thence  over  unnumbered  highway  via 
Newhall,  Calif.,  and  Saugus,  Calif.,  to 
junction  U.S.  Highway  99,  thence  over 
U.S.  Highway  99  to  junction  unnumbered 
highway  (near  Castaic,  Calif.),  thence 
over  unnumbered  highway  via  Castaic 
and  Sandberg,  Calif.,  to  junction  Cali¬ 
fornia  Highway  138,  thence  over  Cali¬ 
fornia  Highway  138  to  Gorman,  Calif., 
thence  over  U.S.  Highway  99  to  junction 
California  Highway  166,  thence  over 
California  Highway  166  to  Maricopa, 
Calif.,  thence  over  U.S.  Highway  399  to 
Taft,  Calif.,  thence  over  California  High¬ 
way  33  to  Blackwell’s  Corner,  and  return 
over  the  same  route,  serving  all  on-rail 
intermediate  points,  and  all  on-rail  off- 
route  points  within  ten  (10)  miles  of 
said  highways;  (c)  From  Taft  over  U.S. 
Highway  399  to  junction  U.S.  Highway 
99,  and  return  over  the  same  route,  serv¬ 
ing  all  on-rail  intermediate  points,  and 
all  on-rail  off -route  points  within  ten 
(10)  miles  of  said  highway;  (d)  From 
Bakersfield  over  California  Highway  178 
(also  from  junction  California  Highway 
179  and  unnumbered  highways,  near 
Lokern,  Calif.,  over  unnumbered  high¬ 
way  to  junction  California  Highway  33, 
thence  over  California  Highway  33  to 
junction  unnumbered  highway,  thence 
over  unnumbered  highway  to  Lost  Hills, 
Calif.,  thence  over  U.S.  Highway  466  to 
junction  California  Highway  33,  thence 
over  California  Highway  33  to  junction 
unnumbered  highway  near  Devils  Den, 
Calif.,  thence  over  unnumbered  highway 
via  Kettleman  City,  Calif.,  to  Avenal, 
and  return  over  the  same  route,  serving 
all  on-rail  intermediate  points,  and  all 
on-rail  off-route  points  within  ten  (10) 
miles  of  said  highways;  (e)  From  Lerdo 
over  unnumbered  highway  via  Shafter, 
Calif.,  to  Wasco,  and  return  over  the 
same  route,  serving  all  on-rail  interme¬ 


diate  points,  and  all  on-rail  off-ro 
points  within  ten  (10)  miles  of  *5 
highways;  and  (f)  From  junction  S 
fornia  Highways  33  and  41  over  Car 
fornia  Highway  41  to  junction  unnmn’ 
bered  highway  (near  Kettleman  c?,’ 
Calif.),  thence  over  unnumbered  hieh 
way  via  Milham  City,  and  Murray,  Cakf 
to  Coalings,  and  return  over  the  sam" 
route,  serving  all  on-rail  intermedia^ 
points,  and  all  on-rail  off -route  points 
within  ten  (10)  miles  of  said  highways- 
(17)  Between  points  in  California  as 

follows:  (a)  From  Selma  over  U.S. High 

way  99  to  Manteca,  and  return  over  thp 
same  route;  and  (b)  From  Selma  over 
U.S.  Highway  99  to  junction  California 
Highway  152,  thence  over  California 
Highway  152  to  Gilroy,  and  return  over 
the  same  route,  serving  all  on-rail  inter¬ 
mediate  points  in  connection  with  (a) 
and  (b)  immediately  above  between 
Selma  and  Manteca,  and  the  off-route 
points  of  Biola,  Clotho,  Clovis,  Del  Rey 
Dinuba,  Hanford,  Kerman,  Locans 
Reedley,  Sanger,  and  Visalia,  Calif.;  (ig) 
Between  Los  Angeles,  Calif.,  and  San 
Luis  Obispo,  Calif.,  as  follows:  (a)  From 
Los  Angeles  over  U.S.  Highway  101  to 
San  Luis  Obispo,  and  return  over  the 
same  route,  serving  all  on-rail  interme¬ 
diate  points,  and  all  on-rail  off-route 
points  within  ten  (10)  miles  of  said  high¬ 
way;  (b)  From  Los  Angeles  over  TJJS. 
Highway  66  to  Santa  Monica,  Calif., 
thence  over  Alternate  U.S.  Highway  101 
to  junction  U.S.  Highway  101,  thence  as 
specified  above  to  San  Luis  Obispo,  and 
return  over  the  same  route,  serving  all 
on-rail  intermediate  points,  and  all  on- 
rail  off -route  points  within  ten  (10)  miles 
of  the  highways  specified;  (c)  From  Los 
Angeles  over  U.S.  Highway  99  to  junction 
California  Highway  118,  thence  over 
California  Highway  118  to  junction  US. 
Highway  101,  thence  as  specified  above 
to  San  Luis  Obispo,  and  return  over  the 
same  route,  serving  all  on-rail  inter¬ 
mediate  points,  and  all  on-rail  off-route 
points  within  ten  (10)  miles  of  the  high¬ 
ways  specified;  and  (d)  From  Los  An¬ 
geles  over  U.S.  Highway  99  to  junction 
California  Highway  126,  thence  over  Cal¬ 
ifornia  Highway  126  to  junction  US. 
Highway  101,  thence  as  specified  above 
to  San  Luis  Obispo,  serving  all  on-rail 
intermediate  points,  and  all  on-rail  off- 
route  points  within  ten  (10)  miles  of  the 
highways  specified ;  (19)  Between  points 
in  California,  as  follows;  (a)  From  Ven¬ 
tura  over  U.S.  Highway  399  to  junction 
California  Highway  150,  thence  over 
California  Highway  150  via  Ojai,  Calif., 
to  Santa  Paula,  and  return  over  the  same 
route,  serving  the  intermediate  and  off- 
route  points  within  three  (3)  miles  of 
the  highways  specified  which  are  sta¬ 
tions  on  the  rail  lines  of  the  Southern 
Pacific  Company;  (b)  From  Fillmore 
over  California  Highway  23  via  Moor¬ 
park,  Calif.,  to  junction  U.S.  Highway 
101,  and  return  over  the  same  route, 
serving  the  intermediate  and  off-route 
points  within  three  (3)  miles  of  the 
highway  specified  which  are  stations  on 
the  rail  lines  of  the  Southern  Pacific 
Company;  (c)  From  Oxnard  over  un¬ 
numbered  highway  via  Camarillo,  Calif., 
to  junction  California  Highway  118  near 
Somis,  and  return  over  the  same  route, 
serving  the  intermediate  and  off-route 
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ints  within  three  (3)  miles  of  the 
Kwav  specified  which  are  stations  on 
U;  raii  lines  of  the  Southern  Pacific 
rnmDany;  (d)  From  junction  California 
Sway  118  and  unnumbered  highway 
approximately  three  (3)  miles  east  of 
Sicoy  Calif.,  over  unnumbered  high- 
*  to  junction  Rice  Road  and  Oxnard 
Lad  and  return  over  the  same  route, 
«jving  the  intermediate  and  off-route 
Mints  within  three  (3)  miles  of  the  high¬ 
way  specified  which  are  stations  on  the 
rail  lines  of  the  Southern  Pacific  Com¬ 
pany  <e>  From  junction  California 
Highway  118  and  unnumbered  highway 
approximately  one  mile  west  of  Simi, 
CaUf  over  unnumbered  highway  to 
junction  U.S.  Highway  101  approxi¬ 
mately  one  mile  east  of  Camarillo,  and 
return  over  the  same  route,  serving  the 
intermediate  and  off -route  points  within 
three  (3)  miles  of  the  highway  specified 
which  are  stations  on  the  rail  lines  of 
the  Southern  Pacific  Company;  (f)  From 
junction  California  Highway  118  and 
unnumbered  highway  approximately  one 
mile  southeast  of  Saticoy,  Calif.,  over 
unnumbered  highway  to  junction  Alter¬ 
nate  U.S.  Highway  101,  and  return  over 
the  same  route,  serving  the  intermediate 
and  off-route  points  within  three  (3) 
miles  of  the  highway  specified  which  are 
stations  on  the  rail  lines  of  the  Southern 
Pacific  Company;  (g)  From  Saticoy  over 
unnumbered  highway  to  junction  Cali¬ 
fornia  Highway  126  approximately  one 
mile  northeast  of  Saticoy,  and  return 
over  the  same  route,  serving  the  inter¬ 
mediate  and  off -route  points  within 
three  (3)  miles  of  the  highway  specified 
which  are  stations  on  the  rail  lines  of 
the  Southern  Pacific  Company;  (h)  From 
junction  Alternate  U.S.  Highway  101 
and  unnumbered  highway  approximately 
five  (5)  miles  southeast  of  Oxnard,  Calif., 
over  unnumbered  highway  to  Camarillo, 
and  return  over  the  same  route,  serving 
the  intermediate  and  off -route  points 
within  three  (3)  miles  of  the  highway 
specified  which  are  stations  on  the  rail 
toes  of  the  Southern  Pacific  Company; 
and  (i)  From  Goleta  over  unnumbered 
highway  to  Santa  Barbara  Airport,  and 
return  over  the  same  route,  serving  the 
intermediate  and  off -route  points  within 
three  (3)  miles  of  the  highway  specified 
which  are  stations  on  the  rail  lines  of 
the  Southern  Pacific  Company;  (20)  Be¬ 
tween  San  Fernando,  Calif.,  and  Niland, 
Calif.,  from  San  Fernando  over  U.S. 
Highway  99  to  Coachella,  Calif.,  thence 
over  California  Highway  111  to  Niland, 
and  return  over  the  same  route,  serving 
the  intermediate  and  off-route  points 
within  three  (3)  miles  of  the  highway 
specified  which  are  stations  on  the  rail 
toes  of  the  Southern  Pacific  Company; 
and  (21)  Between  Los  Angeles,  Calif., 
and  Santa  Monica,  Calif. ;  from  Los  An¬ 
geles  over  U.S.  Highway  101  (Whittier 
Boulevard)  to  junction  California  High¬ 
way  15  (Atlantic  Boulevard) ,  thence  over 
California  Highway  15  to  junction  U.S. 
Highway  101  Bypass  (Anaheim -Tele¬ 
graph  Road),  thence  over  U.S.  Highway 
101  Bypass  (Anaheim-Telegraph  Road, 
Lakewood  Boulevard,  Firestone  Boule¬ 
vard,  and  Santa  Ana  Freeway)  to  junc¬ 
tion  U.S.  Highway  101  (Santa  Ana  Free¬ 
way  south  of  Anaheim) ,  thence  over  U.S. 
Highway  101  (Santa  Ana  Freeway  and 
No.  157— Part  I - 10 


Main  Street)  to  Santa  Ana,  Calif., 
thence  over  South  Main  Street  and 
South  Main  Street  extension  to  junction 
California  Highway  55  (Newport  Ave¬ 
nue)  ,  thence  over  California  Highway  55 
to  junction  Alternate  U.S.  Highway  101 
at  Newport  Beach,  Calif.,  thence  over 
Alternate  U.S.  Highway  101  (Ocean  Ave¬ 
nue,  Pacific  Coast  Highway,  Sepulveda 
Boulevard)  to  Santa  Monica,  and  return 
over  the  same  route,  serving  the  inter¬ 
mediate  and  off -route  points  within 
three  (3)  miles  of  the  highways  specified 
which  are  stations  on  the  rail  lines  of 
the  Southern  Pacific  Company.  RE¬ 
STRICTION;  (1)  The  service  to  be  per¬ 
formed  by  said  carrier  shall  be  limited 
to  service  which  is  auxiliary  to,  or  sup¬ 
plemental  of,  rail  service  of  the  Southern 
Pacific  Company,  Pacific  Electric  Rail¬ 
way  Company,  San  Diego  and  Arizona 
Eastern  Railway  Company,  Holton  Inter- 
Urban  Railway  Company,  Visalia  Elec¬ 
tric  Railroad  Company,  Sunset  Railway 
Company,  Santa  Maria  Valley  Railroad 
Company,  and  the  Railway  Express 
Agency,  Inc.  (2)  Service  shall  not  be 
rendered  from,  or  to,  or  traffic  inter¬ 
changed  at  any  point,  which  is  not  a 
station  on  the  rail  lines  of  the  above- 
named  railroads,  except  non-rail  points 
presently  authorized  to  be  served  by 
Pacific  Motor  Trucking  Company.  (3) 
No  shipments  shall  be  transported  by 
Pacific  Motor  Trucking  Company  be¬ 
tween  any  of  the  following  key  points,  or 
through,  or  to  or  from  more  than  one  of 
said  points:  San  Francisco-Oakland 
(considered  as  one),  Stockton,  and  Los 
Angeles,  Calif.,  and  Yuma,  Ariz. ;  also  on 
traffic  southbound  from  San  Francisco- 
Oakland,  and  Stockton,  and  the  addi¬ 
tional  key  points  of  Santa  Barbara,  New- 
hall  Ranch,  and  Harold,  Calif.,  and  on 
traffic  northbound  from  Los  Angeles,  and 
the  additional  key  points  of  Los  Gatos, 
Gilroy,  Vernalis,  and  Manteca,  Calif. 
The  key  points  indicated  shall  be  deemed 
to  include  all  points  in  the  commercial 
zones  thereof  as  defined  by  the  Com¬ 
mission.  (4)  The  rights  described 
herein  shall  not  be  joined,  tacked,  or 
combined  with  other  rights  of  Pacific 
Motor  Trucking  Company  where  such 
rights  connect  at  San  Francisco,  Oak¬ 
land,  Tracy,  or  Stockton,  Calif.,  or  at  any 
other  common  point,  which  would  per¬ 
mit  service  to  or  from  points  located 
north  thereof,  or  at  Yuma,  Ariz.,  which 
would  permit  any  service  to  or  from 
points  located  east  thereof.  (5)  All  con¬ 
tractual  arrangements  between  said  car¬ 
rier  and  the  railroads  shall  be  reported 
to  the  Commission  and  shall  be  subject 
to  revision,  if  and  as  the  Commission 
finds  it  necessary  in  order  that  such 
arrangements  shall  be  fair  and  equitable 
to  the  parties.  (6)  Such  farther  condi¬ 
tions  as  the  Commission  in  the  future 
may  find  it  necessary  to  impose  in  order 
to  restrict  said  carrier’s  operations  to 
service  which  is  auxiliary  to,  or  supple¬ 
mental  of,  rail  or  railway  express 
service. 

Note:  Applicant  states  that  the  instant 
application  seeks  to  modify  key  point  re¬ 
strictions  attached  to  authority  contained  in 
Items  66  and  112  of  Certificate  No.  MC  78786 
so  as  to  permit  use  of  such  authority  to 
transport  shipments  which  move  only  be¬ 
tween  Stockton,  Calif.,  on  the  one  hand,  and 


San  Francisco-Oakland,  Calif.,  on  the  other 
hand.  No  change  In  existing  routes  or 
commodity  authorities  is  otherwise  involved. 
Common  control  may  be  involved. 

No.  MC  123854,  filed  August  3,  1961. 
Applicant:  RALPH  BONDURANT ,  doing 
business  as  BONDURAN’S  SERVICE,.  91 
South  Forge  Street,  Akron,  Ohio.  Ap¬ 
plicant’s  representative:  John  R.  Meeks, 
607  Copley  Road,  Akron  20,  Ohio.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  and  other 
highway  vehicles  designed  for  general 
highway  transportation,  which  are 
wrecked,  disabled,  abandoned,  repos¬ 
sessed,  stolen  or  embezzled,  with  or 
without  cargo,  by  wrecker  equipment 
only,  and  dollies,  where  said  vehicles 
are  in  such  condition  that  the  vehicle 
cannot  be  towed;  also  replacement  ve¬ 
hicles  and  equipment  for  wrecked  or 
disabled  vehicles,  by  wrecker  service 
only,  between  points  in  Medina,  Portage, 
Stark,  Summit  and  Wayne  Counties, 
Ohio  on  the  one  hand,  and,  on  the  other, 
points  in  Indiana,  Kentucky,  Michigan, 
Pennsylvania  and  West  Virginia. 

Note:  Applicant  states  the  proposed  op¬ 
eration  wUl  be  restricted  to  exclude  aban¬ 
doned,  embezzled,  repossessed  and  stolen 
mobile  homes  and  house  trailers. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  1501  (Sub-No.  234) ,  filed  July 
24,  1961.  Applicant:  THE  GREY¬ 

HOUND  CORPORATION,  140  South 
Dearborn  Street,  Chicago  3,  Ill.  Appli¬ 
cant’s  attorney:  Peter  K.  Nevitt,  The 
Greyhound  Corporation,  140  South  Dear¬ 
born  Street,  Chicago  3,  HI.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  a  regular  route, 
transporting:  Passengers  and  their  bag¬ 
gage,  and  express,  mail,  and  newspapers, 
in  the  same  vehicle  with  passengers,  in 
seasonal  operations  between  May  25  and 
Labor  Day  (September),  inclusive,  of 
each  year,  between  junction  U.S.  High¬ 
way  81  and  North  Dakota  Highway  44 
near  Manvel,  N.  Dak.,  and  junction  U.S. 
Highway  81  and  combined  Interstate 
U.S.  Highway  29  and  North  Dakota 
Highway  44  near  Joliette,  N.  Dak.,  as 
follows:  From  junction  US.  Highway  81 
and  North  Dakota  Highway  44  at  a  point 
near  Manvel,  N.  Dak.,  over  North  Dakota 
Highway  44  to  junction  with  combined 
Interstate  U.S.  Highway  29  and  North 
Dakota  Highway  44,  thence  over  com¬ 
bined  Interstate  U.S.  Highway  29  and 
North  Dakota  Highway  44  to  its  junction 
with  U.S.  Highway  81  near  Joliette,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate  route 
for  operating  convenience  only  in  con¬ 
nection  with  applicant’s  authorized  regu¬ 
lar  route  operations. 

No.  MC  1501  (Sub-No.  235),  filed 
August  4, 1961.  Applicant:  THE  GREY¬ 
HOUND  CORPORATION,  140  South 
Dearborn  Street,  Chicago  3,  Ill.  Appli¬ 
cant’s  attorney:  Earl  A.  Bagby,  371 
Market  Street,  San  Francisco  5,  Calif. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express  and  news¬ 
papers,  in  the  same  vehicle  with 
passengers,  (1)  between  junction  U.S. 
Highway  10  and  Washington  Highway 
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7  (Murphey’s  Comer),  and  Spokane, 
Wash.,  from  junction  U.S.  Highway  10 
and  Washington  Highway  7  (Murphey’s 
Comer)  over  U.S.  Highway  10  to 
Spokane,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
and  (2)  between  Ritzville,  Wash,  and 
Pasco,  Wash.,  from  Ritzville  over  un¬ 
numbered  highway  to  junction  U.S. 
Highway  395  (Ritzville  Junction) ,  thence 
over  U.S.  Highway  395  to  Pasco,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  and  (3)  between 
East  Lind  Junction,  Wash,  and  South 
Lind  Junction,  Wash.,  from  junction 
U.S.  Highway  395  and  Washington  High¬ 
way  4B  (East  Lind  Junction)  over 
Washington  Highway  4B  to  Lind,  Wash., 
thence  over  unnumbered  highway  to 
junction  U.S.  Highway  395  (South  Lind 
Junction),  and  return  over  the  same 
route  serving  all  intermediate  points. 

Notice  of  Filing  of  Petition 

No.  MC  119395  (PETITION  FOR  IN¬ 
TERPRETATION  OF  PERMIT),  filed 
July  12,  1961.  Petitioner:  WILLIAMS 
CHEMICAL  TRANSPORT,  INC.,  Wil¬ 
mington,  Del.  Petitioner’s  attorney: 
James  L.  Givan,  1025  Connecticut  Ave¬ 
nue  NW.,  Washington  6,  D.C.  Petitioner 
presently  holds  a  permit  in  Docket  No. 
MC  119395  authorizing  it  to  engage  in 
operations  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  which 
reads,  in  part,  as  follows:  "Chemicals, 
from  New  Castle,  Del.,  to  Trenton  and 
Camden,  N.J.,  Harrisburg,  Philadelphia, 
Chester,  Fernwood,  and  Marcus  Hook, 
Pa.,  Baltimore,  Md.,  Beacon,  N.Y.,  points 
in  the  New  York,  N.Y.,  Commercial  Zone, 
as  defined  by  the  Commission  in  1  M.C.C. 
665,  and  those  in  New  Jersey  within  20 
miles  of  New  York,  N.Y.,  with  no  trans¬ 
portation  for  compensation  on  return 
except  as  otherwise  authorized;  between 
New  Castle,  Del.,  and  Ambler,  Pa.”  The 
subject  petition,  filed  July  12, 1961,  states 
that  one  of  the  principal  shippers  served 
by  petitioner  is  Atlas  Chemical  Indus¬ 
tries,  Inc.,  located  at  New  Castle,  Del. 
This  shipper  produces  a  variety  of  differ¬ 
ent  chemicals,  among  which  are  three 
designated  as:  Plastic  materials  or  prod¬ 
ucts,  Syrup  not  medicated,  and  cleaning, 
scouring  or  washing  compounds.  Peti¬ 
tioner  requests  the  Commission,  without 
oral  hearing,  enter  an  order  holding  the 
above-named  articles  are  chemicals 
within  the  scope  of  petitioners  operating 
authority.  Any  person  or  persons  desir¬ 
ing  to  oppose  the  relief  sought,  may, 
within  30  days  from  the  date  of  this  pub¬ 
lication  in  the  Federal  Register,  file  a 
reply  to  this  petition  or  other  appropriate 
pleading. 

Applications  for  Certificates  or  Per¬ 
mits  Which  Are  To  Be  Processed  Con¬ 
currently  With  Applications  Under 
Section  5  Governed  by  Special  Rule 
1.240  to  the  Extent  Applicable 

No.  MC  115716  (Sub-No.  9) ,  filed  August 
3,  1961.  Applicant:  DENVER-UMON - 
BURLINGTON  TRANSFER  COMPANY, 
a  Corporation,  1420  18th  Street,  Denver, 
Colo.  Applicant’s  attorney:  Edward  C. 
Hastings,  1515  Dallas  Street,  Colfax 
Avenue  and  Dallas  Street,  Denver  8,  Colo. 
Authority  sought  to  operate  as  a  com¬ 


mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  routes,  transporting:  General  com¬ 
modities  (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  commodities 
in  bulk,  commodities  requiring  special 
handling,  and  household  goods  as  defined 
by  the  Commission) ;  beginning  at  a 
point  on  the  Kansas-Colorado  State  line 
in  the  town  of  Kanorado  and  extending 
east  along  U.S.  Highway  24,  to  Ruletop, 
Brewster,  Goodland  and  Colby,  Kans.; 
thence  east  approximately  ten  miles  to 
the  junction  of  U.S.  Highway  24  and 
U.S.  Highway  83;  thence  along  U.S. 
Highway  83  to  Halford,  Oakley,  Elkader, 
Scott  City,  Shallow  Water  and  Garden 
City,  Kans.,  to  the  junction  of  U.S.  High¬ 
way  83  and  U.S.  Highway  50;  thence 
along  U.S.  Highway  50  to  Holcomb,  Deer¬ 
field,  Lakin,  Kendall,  Mainline  and  Syra¬ 
cuse,  Kans.;  thence  west  to  the  junction 
of  U.S.  Highway  50  and  Kansas  State 
Highway  27;  thence  to  Tribune,  Sharon 
Springs,  Goodland  and  the  junction  of 
Kansas  State  Highway  27  and  U.S.  High¬ 
way  40;  thence  along  U.S.  Highway  40 
to  Weskan  and  thence  to  the  Kansas- 
Colorado  State  line;  from  the  junction 
of  Kansas  State  Highway  27  and  Kansas 
State  Highway  96;  thence  along  Kansas 
State  Highway  96  to  the  Kansas-Colo¬ 
rado  State  line;  from  the  junction  of 
U.S.  Highway  50  and  Kansas  Highway 
27,  thence  along  U.S.  Highway  50  to 
Midway,  Coolidge  and  the  Kansas- 
Colorado  State  line;  together  with  all 
intermediate  points  along  any  and  all 
such  routes  and  within  a  radius  of  each 
point  coinciding  with  the  corporate 
limits  of  each  point  if  incorporated.  Call 
and  demand  transportation  of  general 
freight  to  and  from  points  within  that 
area  of  Kansas  within  the  circumference 
of  the  Kansas-Colorado  State  line  on 
the  west,  U.S.  Highway  24  on  the  north, 
U.S.  Highway  83  on  the  east  and  U.S. 
Highway  50  on  the  south;  except  between 
Garden  City  and  Scott  City,  Kans.,  and 
Garden  City  and  Syracuse,  Kans.,  and 
all  intermediate  points.  Between  points 
and  towns  above  named  and  points  and 
towns  hereinafter  named;  and  the  points 
and  towns  over  and  along  the  following 
routes:  From  Lakin,  Kans.  south  over 
Kansas  Highway  No.  25  to  Ulysses,  Kans., 
thence  east  to  Hickok,  Kans.  over  U.S. 
Highway  No.  160  and  to  a  point  where 
Kansas  Highway  No.  190  bisects  said 
U.S.  Highway  No.  160;  thence  south  and 
southeasterly  over  Kansas  Highway  No. 
190  to  Ryus  and  Satanta,  Kansas,  and 
to  a  point  where  said  Kansas  Highway 
No.  190  bisects  U.S.  Highway  No.  83; 
thence  over  said  U.S.  Highway  No.  83  in 
a  southerly  direction  to  Liberal,  Kans.; 
thence  northerly  over  said  U.S.  Highway 
No.  83  to  Garden  City,  Kans.  and  return 
over  the  same  route  and  serving  all  in¬ 
termediate  points  and  towns  on  and 
along  said  route:  Provided,  however.  To 
neither  offer  or  perform  service  between 
the  following  points:  Garden  City,  Hol¬ 
comb,  Deerfield,  Lakin,  Kendall,  Mayline, 
Syracuse,  Medway,  Coolidge,  Sublette, 
Hickok,  Ulysses,  Satanta  and  Ryus; 
Provided,  also,  To  neither  offer  or  per¬ 
form  service  between  the  following 
points:  Liberal,  Satanta,  Sublette,  Ryus, 
Hickok  and  Ulysses.  Between  the  points 
and  towns  above  named  and  towns  and 
points  hereinafter  named;  from  Good- 


land,  Kans.  over  Kansas 
to  St.  Francis,  Kans.  a 
the  same  route  serving 
points. 

Note:  Directly  related  to  MC-F-7880 

Applications  Under  Sections 
210a(b) 

The  following  applications  are  g0v 
erned  by  the  Interstate  Commerce  Com' 
mission’s  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  of  passengers  under  section 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce  Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240) 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-7604  (WILLIAM  F.  CART 
WRIGHT— PURCHASE  (PORTION) -I 
EL  RENO  TRANSFER  AND  STORAGE 
CO.),  published  in  the  August  10,  i960 
issue  of  the  Federal  Register  on  page 
7561.  Amendment  filed  July  31, 1961,  to 
substitute  CARTWRIGHT’S  MOVING  b 
STORAGE,  INC.,  7205-9  Prospect,  Kan-  1 
sas  City,  Mo.,  as  vendee  in  lieu  of  a 
WILLIAM  F.  CARTWRIGHT,  doing 
business  as  SOUTH  PROSPECT  TRANS-  1 
FER,  and  for  acquisition  by  WM.  P.  J 
CARTWRIGHT,  SR.,  also  of  Kansas  City  * 

of  control  of  the  operating  rights  of  EL 
RENO  TRANSFER  AND  STORAGE  CO,  1 

through  the  purchase. 

No.  MC-F-7941.  Authority  sought  for 
purchase  by  DAVIS  &  RANDALL,  INC, 

154  Chautauqua  Road,  Fredonia,  N.Y.,  ! 

of  a  portion  of  the  operating  rights  of 
DELAWARE  EXPRESS  CO.,  P.O.  Box 
141,  Elkton,  Md.,  and  for  acquisition 
by  HAROLD  FURNESS,  Chautauqua 
Road,  Fredonia,  N.Y.,  of  control  of  such 
rights  through  the  purchase.  Appli¬ 
cants’  attorneys:  Johnson,  Peterson, 

Tener  &  Anderson,  Bank  of  Jamestown 
Bldg.,  Jamestown,  N.Y.  Operating 
rights  sought  to  be  transferred:  Malt 
beverages,  as  a  common  carrier  over  ir¬ 
regular  routes,  from  Philadelphia,  Pa, 
to  points  in  Connecticut,  New  Jersey  and 
New  York,  and  from  Allentown,  Pa.,  to 
Atlantic  City,  Camden,  Hammonton, 

Jersey  City,  Paulsboro,  Penns  Grove  and  ' 
Wildwood,  N.J.,  Baltimore  and  Cumber¬ 
land,  Md.,  Beckley,  W.  Va.,  New  York, 

N.Y.,  Roanoke  and  Harrisonburg,  Va, 
Wilmington,  Del.,  and  Washington,  D.C.; 
empty  malt  beverage  containers,  from 
Atlantic  City,  Camden,  Hammonton, 

Jersey  City,  Paulsboro,  Penns  Grove 
and  Wildwood,  N.J.,  Baltimore  and 
Cumberland,  Md.,  Beckley,  W.  Va.,  New 
York,  N.Y.,  Roanoke  and  Harrisonburg, 

Va.,  Wilmington,  Del.,  and  Washington, 

D.C.,  to  Allentown,  Pa.,  and  from  points 
in  Connecticut,  New  Jersey  and  New 
York  to  Philadelphia,  Pa.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  New  York,  Pennsylvania,  Ohio, 

New  Jersey,  West  Virginia,  Kentucky, 
Michigan,  Illinois,  Indiana,  Connecticut, 
Massachusetts,  Tennessee,  Rhode  Is¬ 
land,  Maryland  and  Virginia.  Applica¬ 
tion  has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-7942.  Authority  sought  for 
control  and  merger  by  WATKINS 
MOTOR  LINES,  INC.,  Albany  Highway, 
Thomasville,  Ga.,  of  the  operating  rights 
and  property  of  JOHNSON  TRANSFER 


Highway  No.  27 
■nd  return  over 
all  intermediate 
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to  be  transferred:  General  commodities,  restricted  to  shipments  moving  between 
excepting,  among  others,  household  points  in  California,  on  the  one  hand, 
goods  and  commodities  in  bulk,  as  a  and,  on  the  other,  points  in  Nevada,  over 
common  carrier  over  regular  routes,  be-  each  of  the  above-described  routes;  new 
tween  Springfield,  Mass.,  and  New  York,  furniture,  uncrated,  over  irregular  routes 
N.Y.,  serving  certain  intermediate  and  from  Kansas  City,  Mo.,  to  points  in 
off  route  points;  boilers  and  boiler  parts,  Oklahoma,  Texas,  New  Mexico,  Colorado, 
over  irregular  routes,  from  Westfield,  Wyoming,  Utah,  Arizona,  and  California; 
Mass.,  to  New  York,  N.Y.,  and  points  on  and  from  Guthrie,  Okla.,  to  points  in 
Long  Island,  N.Y.,  and  those  in  New  York  New  Mexico,  Colorado,  Arizona,  Nevada, 
and  New  Jersey  within  60  miles  of  New  Utah,  Idaho,  Washington,  Oregon,  and 
York,  N.Y.,  and  soap  and  soap  products,  California;  and  from  Salt  Lake  City, 
from  New  York,  N.Y.,  to  points  in  Con-  Logan,  and  Ogden,  Utah,  to  points  in 
necticut  and  those  in  Hampden  County,  Idaho  and  Nevada;  and  from  Preston, 
Mass.  Vendee  is  authorized  to  operate  Idaho,  to  points  in  Utah  and  Nevada; 
as  a  common  carrier  in  New  York,  New  and  from  Portland,  Salem,  and  Albany, 
Jersey,  Pennsylvania,  Massachusetts,  Oreg.,  to  points  in  Idaho,  Utah,  Nevada, 
Connecticut,  Delaware,  Rhode  Island,  and  Arizona;  from  points  in  California, 
Maryland,  Illinois,  Michigan,  Ohio,  and  to  points  in  Oregon,  Washington,  Idaho, 
the  District  of  Columbia.  Application  Utah,  Nevada,  Arizona,  Montana,  Wyo- 
has  been  filed  for  temporary  authority  ming,  Colorado,  New  Mexico,  Texas, 
under  section  210a (b).  Oklahoma,  Kansas,  and  Missouri;  and 

No.  MC-F-7946.  Authority  sought  for  damagad,  defective,  rejected  or  returned 
purchase  by  SUBLER  TRANSFER,  INC.,  shipments  of  new  furniture,  uncrated. 
East  Main  Street,  Versailles,  Ohio,  of  the  from  the  above-specified  destination 
operating  rights  of  WILLARD  SWANEY,  points  to  the  respective  origin  points, 
137  East  Welch  Avenue,  Columbus  7,  with  the  RESTRICTION  that  except  as 
Ohio,  and  for  acquisition  by  KENNETH  otherwise  authorized,  no  service  shall  be 
SUBLER,  BASIL  SUBLER,  and  RUBY  provided  for  the  transportation  of  un- 
SUBLER,  all  of  Versailles,  Ohio,  of  con-  crated  store  and  office  furniture,  from 
trol  of  such  rights  through  the  purchase,  points  in  California,  to  points  in  Wash- 
Applicants’  attorney:  Taylor  C.  Bume-  ington  and  Oregon;  new  furniture,  un- 
son,  3430  LeV eque -Lincoln  Tower,  Co-  crated,  from  points  in  Los  Angeles 
lumbus  15,  Ohio.  Operating  rights  County,  Calif.,  to  points  in  Arizona, 
sought  to  be  transferred:  Bananas,  as  a  Oregon,  Idaho,  Utah,  and  Nevada;  ash 
common  carrier  over  irregular  routes,  trays,  artificial  plants,  andirons,  animal 
from  New  York,  N.Y.,  and  Weehawken,  skins,  decorative,  bed  spreads,  blinds, 
Vermont,  Oregon,  Washington,  Maine,  N.J.,  to  Columbus,  Ohio.  Vendee  is  au-  boofcs.  bath  mats,  brackets,  blankets. 
New  Hampshire,  and  the  District  of  Co¬ 
lumbia.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-7943.  Authority  sought  for 
purchase  by  KARL  E.  MOMSEN,  doing 
business  as  MOMSEN  TRUCKING  CO., 

North  Highway  71  and  18,  Spencer,  Iowa, 
of  a  portion  of  the  operating  rights  of 
JAMES  F.  LEE,  doing  business  as  LEE 
TRANSPORT,  707  East  Fourth  Street, 

P.O.  Box  723,  Muscatine,  Iowa.  Appli¬ 
cants’  representative:  Karl  E.  Momsen, 

1021  North  23d  Street,  Omaha  2,  Nebr. 

Operating  rights  sought  to  be  trans¬ 
ferred:  Canned  goods  as  a  common  car¬ 
rier  over  irregular  routes,  from  DeKalb 
and  Rochelle,  Ill.,  to  Davenport,  Iowa. 

Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Iowa,  Illinois,  Ne¬ 
braska,  Minnesota,  Wisconsin,  Missouri, 

South  Dakota,  North  Dakota,  Arkansas, 
and  Kansas.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-7944.  Authority  sought  for 
purchase  by  W.  T.  BYRNS  MOTOR  EX¬ 
PRESS,  INC.,  646  Coffeen  St.,  Water- 
town,  N.Y.,  of  the  operating  rights  of 
CONSOLIDATED  EXPRESS  CO.,  INC. 

(MARK  C.  YELLIN,  TRUSTEE),  266 
Pearl  Street,  Hartford  3,  Conn.,  and  for 
acquisition  by  LAWRENCE  E.  SMITH, 

1152  Academy  Street,  Watertown,  N.Y., 
of  control  of  such  rights  through  the 
purchase.  Applicants’  attorneys:  Fran¬ 
cis  E.  Barrett,  Jr.,  Barrett,  Barrett  and 
Barrett,  Professional  Building,  25  Bryant 
Avenue,  East  Milton  86  (Boston),  Mass., 
and  Thomas  W.  Murrett,  Joseloff,  Mur- 
rett  &  Throwe,  410  Asylum  Street,  Hart¬ 
ford  3,  Conn.  Operating  rights  sought 


thorized  to  operate  as  a  common  carrier 
in  Maryland,  Illinois,  Ohio,  Delaware, 
New  Jersey,  Kentucky,  New  York,  Penn¬ 
sylvania,  Indiana,  West  Virginia,  Massa¬ 
chusetts,  Connecticut,  Rhode  Island,  Vir¬ 
ginia,  Michigan,  Missouri,  Maine,  New 
Hampshire,  Vermont,  Minnesota,  Ne¬ 
braska,  Wisconsin,  and  the  District  of 
Columbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F  7947.  Authority  sought  for 
purchase  by  NORTH  AMERICAN  VAN 
LINES,  INC.,  P.O.  Box  988,  Fort  Wayne, 
Ind.,  of  the  operating  rights  of  KLEIMER 
VAN  LINES,  INC.,  1884  East  22d  Street, 
Los  Angeles  58,  Calif.,  and  for  acquisition 
by  THE  J.  M.  BARBE  CO.,  ET  AL.,  of 
control  of  such  rights  through  the  pur¬ 
chase.  Applicants’  attorneys:  G.  Zan 
Golden,  Asst.  General  Counsel,  North 
American  Van  Lines,  Inc.,  P.O.  Box  988, 
Fort  Wayne,  Ind.,  and  Cromwell  Warner, 
1884  East  22d  Street,  Los  Angeles  58, 
Calif.  Operating  rights  sought  to  be 
transferred:  New  furniture,  uncrated,  as 
a  common  carrier  over  regular  routes 
between  Fresno,  Calif.,  and  Seattle, 
Wash.,  serving  certain  intermediate  and 
off-route  points  in  California,  and  all 
intermediate  points  in  Oregon  and 
Washington,  restricted  to  shipments 
moving  between  points  in  California,  on 
the  one  hand,  and,  on  the  other,  points 
in  Oregon  and  Washington,  over  each 
of  the  above -described  routes,  new  furni¬ 
ture,  uncrated,  other  than  new  furniture 
included  with  the  description  household 
goods  as  defined  by  the  Commission,  be¬ 
tween  Fresno,  Calif.,  and  Fallon,  Nevada, 
serving  certain  intermediate  and  off- 
route  points  in  California  and  Nevada, 


barometers,  bric-a  brae,  bolsters,  bed 
pads,  candelabra,  curtain  rods,  curtain 
rod  hardware,  cigarette  lighters,  table, 
clocks,  ceiling  fixtures,  cushions,  clothes 
driers,  cigarette  trays,  candlesticks, 
caster  cups,  curtains,  draperies,  dra¬ 
peries  hardware,  desk  sets,  door  mats, 
decorator  supplies  and  equipment,  floor 
coverings,  figurines,  fabrics,  furniture 
parts,  flower  pots,  with  or  without  plant¬ 
ings,  freezers,  fire  logs,  fireplace  sets,  fire 
screens,  furniture  covers,  floor  polishers, 
glassware,  hand  trucks,  hanging  lamps, 
hoods,  head  pads,  headboard  covers, 
ironers,  ironing  boards,  ice  makers,  ice 
buckets  or  tubs,  jars,  kitchen  equipment, 
lamps,  lamp  bases,  lamp  shades,  lamp 
stands,  log  rests,  ladders,  bunk  bed, 
linens,  lazy  susans,  mats,  organs,  pads, 
pianos,  pictures,  pictures  hardware, 
paintings,  planter  boxes,  with  or  without 
plantings,  pillows,  pitchers,  pillow  slips, 
paints,  or  stain,  touch-up,  portable  bar¬ 
becues,  plants,  phonographs,  radios, 
television  sets  and/or  record  players 
combined,  radios,  reflector  bowls,  rolls, 
cotton,  rolls,  airfoam,  silverware,  sconces, 
statues,  sheets,  spoon  rests,  sweepers, 
stuffed  animals  and  birds,  or  portions 
thereof,  sand  urns,  swatches,  signs,  dis¬ 
play,  television  sets,  table  pads,  torchiere 
standards,  table  decorations,  towels, 
thermometers,  television  antennas,  um¬ 
brellas,  beach  type,  urns,  vases,  valances, 
valance  hardware,  vacuum  cleaners, 
waste  baskets,  washing  machines,  wall 
plaques,  wall  paper,  wash  cloths,  wall 
fixtures,  wall  fabric,  and  wall  decora¬ 
tions,  from  points  in  California  to  points 
in  Arizona,  California,  Colorado,  Idaho, 
Kansas,  Missouri,  Montana,  Nevada,  New 
Mexico,  Oklahoma,  Oregon,  Texas,  Utah, 


Wednesday,  August  16,  1961 

TNC  Poinsett  Highway,  Greenville, 
fc  and  for  acquisition  by  BILL  WAT- 
Albany  Highway  ThomasvUle, 

of  control  of  such  rights  and  prop- 
rtv  through  the  transaction.  Appli- 
e  ntQ’  representative  and  attorneys,  re¬ 
stively'  Bill  Watkins,  Albany 
Sway!  Thomasville,  Ga.,  D.  B. 
Sherwood,  300  E.  Coffee  St.,  Green¬ 
'S?,  s  C ,  Joseph  H.  Blackshear,  Gaines- 
S  V,  and  William  T.  Croft,  1624 
street  NW,  Washington,  D.C. 
derating  rights  sought  to  be  controlled 
and  merged:  General  commodities,  ex¬ 
iting  among  others,  household  goods 
and  commodities  in  bulk,  as  a  common 
carrier  over  irregular  routes,  between 
Greenville,  S.C.,  on  the  one  hand,  and, 
on  the  other,  points  in  South  Carolina, 
North  Carolina  and  Georgia;  cotton  and 
textile  products,  between  points  in  South 
Carolina,  North  Carolina  and  Georgia; 
and  agricultural  limestone,  from  points 
in  Cherokee  County,  S.C.,  to  points  in 
North  Carolina.  WATKINS  MOTOR 
LINES,  INC.,  is  authorized  to  operate  as 
a  common  carrier  in  Georgia,  Missouri, 
Delaware,  Illinois,  Indiana,  Kentucky, 
Maryland,  Michigan,  Minnesota,  New 
Jersey,  New  York,  South  Dakota,  North 
Carolina,  Pennsylvania,  Virginia,  West 
Virginia,  Wisconsin,  Ohio,  Tennessee, 
Alabama,  Florida,  South  Carolina,  Ar¬ 
kansas,  Mississippi,  Louisiana,  Okla¬ 
homa,  Kansas,  Nebraska,  Iowa,  Texas, 
Massachusetts,  Rhode  Island,  Arizona, 
California,  New  Mexico,  Connecticut, 
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Washington,  and  Wyoming,  with  the 
RESTRICTION  that  the  authority 
granted  above  is  restricted  to  shipments 
for  delivery  to  apartments,  hotels,  houses, 
motels,  furniture  dealers,  offices,  and 
commercial  and  institutional  establish¬ 
ments,  and  further  restricted  to  ship¬ 
ments  of  such  commodities  which  have 
a  total  weight  of  not  more  than  500 
pounds  and  are  transported  as  an  inci¬ 
dent  to  and  a  part  of  a  shipment  of 
uncrated  new  furniture;  shipments  of 
the  above  commodities  and  uncrated 
furniture,  when  for  renovation  or  repair, 
and  returned,  replaced,  trade-in,  dam¬ 
aged,  defective,  or  rejected  shipments 
of  the  above  commodities,  from  the 
above-specified  destination  points  to 
points  in  California;  new  furniture,  un¬ 
crated,  between  points  in  California,  and 
store  fixtures,  and  store  furniture  other 
than  fixtures  and  store  equipment  other 
than  fixtures  when  transported  in  con¬ 
junction  with  and  incidental  to  a  ship¬ 
ment  of  store  fixtures,  between  Los  An¬ 
geles,  Calif.,  on  the  one  hand,  and,  on  the 
other,  points  in  Arizona  and  Nevada. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  48  states  and  the  Dis¬ 
trict  of  Columbia.  Application  has  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a (b). 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC-F-7940.  Authority  sought  for 
purchase  by  CHARTER  COACH  IN¬ 
CORPORATED,  Gross  Avenue,  Fords, 
N.J.,  of  the  operating  rights  of  J.  RAY¬ 
MOND  CURCIO,  doing  business  as 
RAYS  BUS  COMPANY,  Gross  Avenue, 
Fords,  N.J.,  and  the  operating  rights  and 
certain  property  of  CHARTER  COACH 
CORP.,  120  South  20th  Street,  Irvington, 
N.J.,  and  for  acquisition  by  J.  RAY¬ 
MOND  CURCIO  AND  CAROLYN  CUR¬ 
CIO,  121  McArthur  Drive,  Fords,  N.J.,  of 
control  of  such  rights  and  property 
through  the  purchase.  Applicants’  at¬ 
torneys:  Francis  V.  Goggins,  60  East  42d 
Street,  New  York,  N.Y.,  and  F.  Theodore 
Massoth,  118a  Raymond  Boulevard,  New¬ 
ark  2,  N.J.  Operating  rights  sought  to 
be  transferred :  ( J.  RAYMOND  CURCIO) 
Passengers  and  their  baggage,  restricted 
to  traffic  originating  at  the  points  and 
in  the  territory  indicated,  in  charter  op¬ 
erations,  as  a  common  carrier  over  ir¬ 
regular  routes,  from  New  York,  N.Y.,  and 
Metuchen,  N.J.,  and  points  within  25 
miles  of  Metuchen,  to  points  in  New 
Jersey,  New  York,  Pennsylvania,  Mary¬ 
land,  Delaware,  Ohio,  Connecticut, 
Massachusetts,  Virginia,  Kentucky, 
North  Carolina,  South  Carolina,  Ten¬ 
nessee,  Alabama,  Georgia,  Florida,  and 
the  District  of  Columbia;  (CHARTER 
COACH  CORP.)  passengers  and  their 
baggage,  in  charter  operations,  as  a  com¬ 
mon  carrier  over  irregular  routes,  be¬ 
tween  New  York  and  Mamaroneck,  N.Y., 
Atlantic  City,  N.J.,  and  points  in  Hudson, 
Bergen,  Essex,  Union,  Morris,  Passaic, 
Middlesex,  and  Monmouth  Counties, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States.  Vendee 
holds  no  authority  from  this  Commis¬ 
sion.  However,  one  of  the  controlling 
stockholders,  J.  RAYMOND  CURCIO,  is 
one  of  the  vendors  herein.  Application 


has  not  been  filed  for  temporary  au¬ 
thority  under  section  210a(b). 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  61-7816;  Filed,  Aug.  15,  1961; 
8:52  a.m.] 


[Notice  533] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  11, 1961. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  64016.  By  order  of  Au¬ 
gust  8,  1961,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  Sherman  K.  Stro- 
men,  doing  business  as  Stromen  Trans¬ 
fer,  New  Richmond,  Wis.,  of  Certificate 
No.  MC  82085,  issued  June  7,  1961,  to 
Grant  Bishop,  Hammond,  Wis.,  author¬ 
izing  the  transportation  of:  Livestock 
and  agricultural  commodities,  from 
points  in  the  Towns  of  Stanton,  Star 
Prairie,  and  Richmond,  in  St.  Croix 
County,  Wis.,  and  those  in  the  Town  of 
Alden  in  Polk  County,  Wis.,  to  St.  Paul, 
South  St.  Paul,  Minneapolis,  and  New¬ 
port,  Minn.;  feed,  hardware,  and  farm 
machinery,  from  St.  Paul,  South  St. 
Paul,  Minneapolis,  and  Newport,  Minn., 
to  points  in  the  above-specified  Wiscon¬ 
sin  towns;  livestock,  from  points  in  St. 
Croix  County,  Wis.,  except  those  in  the 
Towns  of  Stanton,  Star  Prairie  and 
Richmond,  to  South  St.  Paul,  Minn.; 
petroleum  products  in  containers,  ani¬ 
mal  and  poultry  feed  and  fertilizer  in 
bags  or  other  containers,  seed,  rubber 
tires,  farm  machinery,  and  hardware, 
from  St.  Paul,  South  St.  Paul,  Minne¬ 
apolis,  and  Newport,  Minn.,  to  points  in 
the  Town  of  Forest,  in  St.  Croix  County; 
and  damaged,  defective,  rejected  or  re¬ 
turned  shipments  of  the  immediately 
above  specified  commodities,  from 
points  in  the  Town  of  Forest,  in  St.  Croix 
County,  Wis.,  to  St.  Paul,  South  St.  Paul, 
Minneapolis,  and  Newport,  Minn. 

No.  MC-FC64052.  By  order  of  August 
8, 1961,  The  Transfer  Board  approved  the 
transfer  to  Vincent  A.  Moore  and  Roland 
A.  Mondloch,  doing  business  as  M  &  M 
Transfer,  New  Richmond,  Wis.,  of  Cer¬ 
tificate  No.  MC  123234,  issued  June  7, 
1961,  to  Sherman  K.  Stromen,  doing 
business  as  Stromen  Transfer,  New  Rich¬ 
mond,  Wis.,  and  of  Certificate  No.  MC 
82085,  issued  June  7,  1961,  to  Grant 
Bishop,  Hammond,  Wis.,  authorizing  the 
transportation  of:  Canned  vegetables. 


from  New  Richmond,  Wis.,  to  points 
Minnesota  within  160  miles  of  New  sth 
mond,  Wis. ;  fresh  vegetables,  from  point 
in  Minnesota  within  160  miles  of  n 
Richmond,  Wis.,  to  New  Richmond  w? 
livestock  and  agricultural  commodities’ 
from  points  as  specified  at  St.  Croix  ami 
Polk  Counties,  Wis.,  to  St.  Paul,  South 
St.  Paul,  Minneapolis,  and  Newport 
Minn.;  feed  hardware,  and  farm  m?’ 
chinery,  from  St.  Paul,  South  St.  paui 
Minneapolis,  and  Newport,  Minn  to 
points  as  specified  in  St.  Croix  and  Polk 
Counties,  Wis.;  livestock,  from  points  as 
specified  in  St.  Croix  County,  Wis  to 
South  St.  Paul,  Minn.;  petroleum  prod- 
ucts  in  containers,  animal  and  poultry 
feed  and  fertilizer  in  bags  or  other  con¬ 
tainers,  seed,  rubber  tires,  farm  ma. 
chinery,  and  hardware,  from  St.  Paul 
South  St.  Paul,  Minneapolis,  and  New¬ 
port,  Minn.,  to  points  in  the  Town  ol 
Forest,  in  St.  Croix  County,  Wis.  War¬ 
ren  P.  Knowles,  New  Richmond,  Wis. 
attorney  for  applicants. 

No.  MC-FC  64228.  By  order  of  Au¬ 
gust  8,  1961,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  Orval  A 
Zimmerman,  Nettie  M.  Zimmerman, 
Philip  Grosvenor  and  Leone  R.  Gros- 
venor,  a  partnership,  doing  business  as 
Parma  Transfer  Company,  4th  &  Main 
Streets,  Parma,  Idaho,  of  Certificate  No. 
MC  101334,  issued  April  16,  1959,  to 
Lucia  Miller,  doing  business  as  Parma 
Transfer  Company,  4th  &  Main  Streets, 
Parma,  Idaho,  authorizing  the  transport 
tation  of  general  commodities,  including 
household  goods  and  commodities  in 
bulk,  over  irregular  routes,  between 
Parma,  Idaho,  and  points  in  Idaho  with-  I 
in  10  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  points  in  Baker  and 
Malheur  Counties,  Oreg.,  within  100 
miles  of  Parma. 

No.  MC-FC  64330.  By  order  of  Au- 
gust  10,  1961,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  James  Elliott 
Ingram,  Danville,  Va.,  of  Permit  No.  MC 
117833,  issued  September  28,  1959,  to 
Flowers  Trucking  Co.,  Inc.,  Lynchburg, 
Va.,  authorizing  the  transportation  of: 
Bananas,  from  Tampa,  Fla.,  Baltimore, 
Md.,  and  Norfolk,  Va.,  to  Lynchburg,  Va., 
and  from  Baltimore,  Md.,  to  Charlottes¬ 
ville,  Va.;  and,  Bananas  and  fresh  fruits 
and  vegetables,  in  mixed  shipments,  from 
Tampa,  Fla.,  and  Baltimore,  Md.,  to 
Lynchburg,  Va.;  and  from  Baltimore, 
Md.,  to  Charlottesville,  Va.  W.  G.  Bur¬ 
nette,  1017  Church  Street  (P.O.  Box  859), 
Lynchburg,  Va.,  attorney  for  applicants. 

No.  MC-FC  64416.  By  order  of  August 
8,  1961,  The  Transfer  Board  approved 
the  transfer  to  Paul  F.  Brondel  and  Ray¬ 
mond  A.  Brondel,  a  partnership,  doing 
business  as  Brondel  Brothers  Truck 
Service,  Jefferson  City,  Mo.,  of  Certifi¬ 
cate  No.  MC  2027  Sub  5,  issued  April  14, 
1961,  to  T.  A.  Kirchner,  Lohman,  Mo., 
authorizing  the  transportation  of  live¬ 
stock  and  poultry,  over  regular  routes, 
from  Lohman,  Mo.,  to  National  Stock 
Yards,  Ill.,  serving  the  intermediate 
points  of  St.  Louis,  Mo.  and  East  St. 
Louis,  Ill.,  and  intermediate  and  ofl- 
route  points  within  15  miles  of  Lohman; 
and  general  commodities,  excluding 
household  goods  and  commodities  in 
bulk,  over  regular  routes,  from  National 
Stock  Yards,  Ill.,  to  Lohman,  Mo.,  serv- 
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,n_  the  intermediate  points  of  East  St. 
rSiis  ni  and  St.  Louis,  Mo.,  and  inter- 
Sftte  and  off-route  points  within  15 
£  of  Lohman.  James  T.  Blair,  Jr., 
Monroe  Building,  Jefferson  City,  Mo., 
ottnmey  for  applicants. 

No  MC-FC  64420.  By  order  of  August 
q  1961  The  Transfer  Board  approved 
?he  transfer  to  Robert  C.  Magee  and 
Tames  H.  Magee,  a  partnership,  doing 
business  as  Wm.  J.  Magee  Moving  & 
qtnrage  Parma,  Ohio  of  Certificate  No. 
MC  2507,  issued  October  25,  1940  to  Wm. 

J  Magee,  Parma,  Ohio,  authorizing  the  t 
transportation  of  household  goods,  over 
irregular  routes,  between  points  in  Cuya¬ 
hoga  County,  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois,  Indiana, 
Michigan,  New  Jersey,  New  York,  and 
Pennsylvania.  Robert  C.  Magee,  6243 
Chestnut  Hills  Drive,  Parma,  Ohio,  for 


applicants. 

No.  MC-FC  64424.  By  order  of  August 
9  1961,  The  Transfer  Board  approved 
the  transfer  to  Burgess  Transfer,  Inc., 
Clinton,  N.  C.,  of  Certificate  No.  MC 
117450  Sub  2,  issued  September  9,  1959, 
to  Harry  Marshburn  Burgess,  doing 
business  as  Burgess  Transfer  Co.,  Clin¬ 
ton,  N.C.,  authorizing  the  transportation 
of  clay  products,  over  irregular  routes, 
from  points  in  Sampson  County,  N.C.,  to 
'  points  in  New  York,  New  Jersey,  Dela¬ 
ware,  Connecticut,  Maryland,  Virginia, 
North  Carolina,  South  Carolina,  Geor¬ 
gia,  Alabama,  Mississippi,  Florida,  Ohio, 
Pennsylvania,  Louisiana,  Maine,  New 
Hampshire,  Vermont,  West  Virginia, 
Indiana,  Kentucky,  Illinois,  and  the  Dis¬ 
trict  of  Columbia.  Chesnutt  and  Cham¬ 
bliss,  P.O.  Box  167,  Clinton,  N.C., 
attorneys  for  applicants. 

No.  MC-FC  64430.  By  order  of  August 
9,  1961,  The  Transfer  Board  approved 
the  transfer  to  Elmer  Floyd  Magel,  doing 
business  as  Floyd  Magel  &  Son,  Medford, 
Oreg.,  of  Certificate  No.  MC  116589,  is¬ 
sued  February  4,  1959,  to  Edwin  M. 
Lemire  and  LeRoy  E.  Winchester,  a 
partnership,  doing  business  as  Lemire  & 
Winchester  Trucking,  Medford,  Oreg.; 
authorizing  the  transportation  of:  lum¬ 
ber,  from  Jackson  and  Josephine 
Counties,  Oreg. ;  to  points  in  Nevada  and 
specified  points  in  California,  and  from 
points  in  Josephine  County,  Oreg.,  to 
Phoenix  and  Tucson,  Ariz.  John  H. 
Chaney,  1005  E.  Main  St.,  Medford, 
Oregon,  attorney  for  applicants. 


[seal]  Harold  D.  McCoy, 

Secretary . 

[FB.  Doc.  61-7817;  Piled,  Aug.  15,  1961; 
8:52  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[File  No.  1-1096] 

STANDARD  GAS  AND  ELECTRIC  CO. 

Notice  of  Application  To  Strike  From 
Listing  and  Registration  and  of 
Opportunity  for  Hearing 

August  10,  1961. 

New  York  Stock  Exchange  has  filed  an 
application  with  the  Securities  and  Ex¬ 


change  Commission  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-l(b)  promulgated 
thereunder,  to  strike  the  specified  secu¬ 
rity  from  listing  and  registration 
thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing 
and  registration  include  the  following: 
Liquidation  payments  have  reduced  the 
company’s  remaining  assets  below  the 
level  considered  appropriate  for  con¬ 
tinued  listing. 

Upon  receipt  of  a  request,  on  or  before 
August  25, 1961  from  any  interested  per¬ 
son  for  a  hearing  in  regard  to  terms  to 
be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bear¬ 
ing  on  this  application  by  means  of  a 
letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington  25,  D.C.  If  no  one  requests 
a  hearing  on  this  matter,  this  applica¬ 
tion  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  in  the  application  and  other  in¬ 
formation  contained  in  the  official  files 
of  the  Commission  pertaining  to  the 
matter. 

By  the  Commission. 

[seal]  Nell  ye  A.  Thorsen, 

Assistant  Secretary. 

[F.R.  Doc.  61-7797;  Filed,  Aug.  15,  1961; 

8:49  a.m.] 


[File  7-2180] 

XEROX  CORP. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

August  10, 1961. 

In  the  matter  of  application  of  the 
Philadelphia-Baltimore  Stock  Exchange 
for  unlisted  trading  privileges  in  a  cer¬ 
tain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (2)  of  the  Secu¬ 
rities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the  fol¬ 
lowing  company,  which  security  is  listed 
and  registered  on  one  or  more  other  na¬ 
tional  securities  exchanges:  Xerox  Cor¬ 
poration,  File  7-2180.  * 

Upon  receipt  of  a  request,  on  or  before 
August  25,  1961  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest 
of  the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing,  if  ordered.  In  addition,  any  inter¬ 
ested  person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap¬ 
plication  by  means  of  a  letter  addressed 


to  the  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25, 
D.C.,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli¬ 
cation  will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

By  the  Commission. 

[seal]  Nellye  A.  THorsen, 

Assistant  Secretary. 

[F.R.  Doc.  61-7798;  Filed.  Aug.  15,  1961; 
8:49  a.m.] 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Delegation  of  Authority  No.  30-VIII-3 
(Rev.  2)] 

REGIONAL  COUNSEL 

Delegation  Relating  to  Legal 
Functions 

l.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
No.  30  (Revision  6)  (25  F.R.  1706) ,  there 
is  hereby  delegated  to  the  Regional 
Counsel  the  authority: 

A.  Financial  assistance.  To  disburse 
approved  loans  including  fisheries’  loans. 

B.  Administration.  To  approve  (a) 
annual  and  sick  leave,  except  advanced 
annual  and  sick  leave;  and  (b)  leave 
without  pay,  not  to  exceed  30  days  for 
employees  under  his  supervision. 

C.  Eligibility.  To  determine  eligibility 
of  applicants  for  assistance  under  any 
program  of  the  Agency  in  accordance 
with  Small  Business  Administration 
standards  and  policies. 

n.  The  authority  delegated  herein 
may  be  redelegated. 

m.  All  authority  delegated  herein  may 
be  exercised  by  any  Small  Business  Ad¬ 
ministration  employee  designated  as 
Acting  Regional  Counsel. 

IV.  All  previous  authority  delegated 
by  the  Regional  Director  to  the  Regional 
Counsel  is  hereby  rescinded  without 
prejudice  to  actions  taken  under  all  such 
delegations  of  authority  prior  to  the  date 
hereof. 

Effective  date.  June  23,  1961. 

Robert  C.  Alm, 
Regional  Director, 
Minneapolis  Regional  Office. 

[FH.  Doc.  61-7800;  Filed,  Aug.  15,  1961; 
8:40  a.m.] 


[Delegation  of  Authority  No.  54,  Rev.  1] 

DIRECTOR,  OFFICE  OF  INVESTMENT 

Delegation  Relating  to  the  Investment 
Program 

I.  Pursuant  to  the  authority  delegated 
to  the  Deputy  Administrator  of  the  In¬ 
vestment  Division,  by  the  Administrator 
by  Delegation  of  Authority  No.  50  (Re¬ 
vision  3)  (Amendment  1)  (25  F.R.  7418 
and  26  F.R.  4440),  there  is  hereby  re¬ 
delegated  to  the  Director,  Office  of 
Investment  the  authority: 
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A.  Investment.  1.  To  approve  Notices 
to  Proceed. 

2.  To  approve  extensions  of  Notices  to 
Proceed  for  a  period  of  not  more  than 
200  days  from  the  date  of  the  original 
Notice  to  Proceed. 

3.  To  approve  loans  and  their  dis¬ 
bursement  under  sections  302  and  303  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  except  that  approval 
of  self-dealing  loans  shall  be  restricted 
to  those  involving  individuals  with  less 
than  an  aggregate  amount  of  5%  interest 
in  an  SBIC,  and  an  aggregate  amount 
of  less  than  10%  of  the  small  business 
concern. 

4.  To  approve  dates  of  change  of  an¬ 
nual  meetings. 

5.  To  approve  changes  in  the  number 
of  members  of  Board  of  Directors  of  in¬ 
dividual  SBIC’s. 

6.  To  approve  new  officers  and  Direc¬ 
tors  of  individual  SBIC’s. 

7.  To  approve  name  changes  and  ad¬ 
dress  changes  of  Licensees. 

B.  Development.  To  improve  loans 
and  their  disbursement  under  section 
502  of  the  Small  Business  Investment 
Act  of  1958,  as  amended,  except  that 
such  approval  shall  not  exceed  $150,000. 

C.  Administrative.  1.  To  authorize  or 
approve  (a)  his  personal  travel  and  (b) 
the  travel  of  Washington  Office  em¬ 
ployees  under  his  supervision  except 
travel  when  actual  travel  subsistence  is 
requested. 

2.  To  approve  (a)  sick  and  annual 
leave,  (b)  leave  without  pay  not  in  ex¬ 
cess  of  30  days  and  (c)  overtime  work 
for  employees  under  his  supervision. 

II.  The  authority  delegated  in  I.A.I. 
and  I.C.I.  may  not  be  redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Director,  Office  of 
Investment.  All  previous  authority 
delegated  to  the  Director,  Office  of  In¬ 
vestment  is  hereby  rescinded  without 
prejudice  to  actions  taken  under  such 
Delegation  prior  to  the  date  hereof. 

Effective  date.  August  2,  1961. 

Phil  David  Fine, 
Deputy  Administrator, 
Investment  Division. 

[F.R.  Doc.  61-7801;  Filed,  Aug.  15,  1961; 

8:49  am.] 


[Delegation  of  Authority  No.  30-1 V-33] 

MANAGER,  DISASTER  FIELD  OFFICE, 
CHARLESTON,  WEST  VIRGINIA 

Delegation  of  Authority  Relating  to 
Administrative  and  Financial  As¬ 
sistance  Functions 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30  (Revision  6),  as 
amended,  (25  F.R.  1706  and  7418,  26 
F.R.  177  and  1456) ,  there  is  hereby  dele¬ 
gated  to  the  Manager  of  the  Disaster 
Field  Office,  the  authority: 

A.  Financial  assistance.  1.  To  approve 
but  not  decline  disaster  loans  in  an 
amount  not  exceeding  $20,000. 

2.  To  execute  loan  authorizations  for 
Washington  and  Regional  Office  ap¬ 
proved  loans  and  for  disaster  loans  ap¬ 


proved  under  delegated  authority,  said 
execution  to  read  as  follows: 

John  E.  Horne,  Administrator. 

By . - . 

Manager,  Charleston  Disaster  Field  Office 

3.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  disaster  loans 
approved  under  delegated  authority. 

4.  To  extend  the  disbursement  period 
on  all  loans  authorizations  or  undis¬ 
bursed  portions  of  loans. 

B.  Administrative.  1.  To  administer 
oaths  of  office. 

2.  To  approve  annual  and  sick  leave 
for  employees  under  his  supervision. 

C.  Correspondence.  To  sign  all  non¬ 
policymaking  correspondence,  except 
Congressional  correspondence,  relating 
to  the  functions  of  the  Disaster  Field 
Office. 

II.  The  authority  delegated  herein  may 
not  be  redelegated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Manager  of  the 
Charleston,  West  Virginia  Disaster  Field 
Office. 

Dated:  July  28,  1961. 

Clarence  P.  Moore, 
Regional  Director, 
Richmond  Regional  Office. 

| F.R.  Doc.  61-7802;  Filed,  Aug.  15,  1961; 

8:49  a.m.] 


[Delegation  of  Authority  No.  30-III-3  Rev.  1] 

ADMINISTRATIVE  OFFICER 
Delegation  of  Authority 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30  (Revision  6),  as 
amended  (25  F.R.  1706,  7418,  26  F.R.  177, 
1456) ,  there  is  hereby  redelegated  to  the 
Administrative  Officer,  the  authority: 

A.  Administration.  1.  To  administer 
oaths  of  office. 

2.  To  approve  (a)  annual  and  sick 
leave,  except  advanced  annual  and  sick 
leave,  and  (b)  leave  without  pay,  not  to 
exceed  30  days  for  employees  under  his 
supervision. 

3.  To  (a)  make  emergency  purchases, 
chargeable  to  the  Administrative  ex¬ 
pense  fund,  not  in  excess  of  $50  in  any 
one  object  class  in  any  one  instance  but 
not  more  than  $100  in  any  one  month  for 
total  purchases  in  all  object  classes;  (b) 
make  purchases  not  in  excess  of  $10  in 
any  one  instance  for  “one-time  use 
items”  not  carried  in  stock  subject  to  the 
total  limitations  set  forth  in  (a)  of  this 
paragraph;  and  (c)  contract  for  the  re¬ 
pair  and  maintenance  of  equipment  and 
furnishings  in  an  amount  not  to  exceed 
$25  in  any  one  instance. 

4.  In  connection  with  the  establish¬ 
ment  of  Disaster  Loan  Offices,  to  (a)  ob¬ 
ligate  Small  Business  Administration  to 
reimburse  General  Services  Administra¬ 
tion  for  the  rental  of  office  space;  (b) 
rent  office  equipment;  and  (c)  procure 
(without  dollar  limitation)  emergency 
supplies  and  materials. 

5.  To  administratively  approve  all 
types  of  vouchers,  invoices  and  bills  sub¬ 
mitted  by  public  creditors  of  the  Agency 
for  articles  or  service  rendered. 


6.  To  (a)  authorize  or  approve  official 
travel;  and  (b)  administratively  approv 
travel  reimbursement  claims. 

7.  To  procure  from  General  Service* 
Administration  all  standard  forms  tan 
all  supply  items  listed  in  Part  I  of  th 
SBA  Index  of  Standard  Supply  Items  6 

8.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

9.  To  establish  and  classify  all  non- 
technical  positions  subject  to  the  Classi' 
fication  Act  of  1949,  as  amended  in 
Grades  GS-1  through  GS-7. 

II.  The  authority  delegated  herein 
may  not  be  redelegated. 

III.  All  authority  delegated  herein  mav 
be  exercised  by  any  Small  Business  Ad¬ 
ministration  employee  designated  as 
Acting  Administrative  Officer. 

IV.  All  previous  authority  delegated 
by  the  Regional  Director  to  the  Admin¬ 
istrative  Officer  is  hereby  rescinded  with¬ 
out  prejudice  to  actions  taken  under  such 
delegations  of  authority  prior  to  the  date 
hereof. 

Effective  date.  August  1, 1961. 

William  H.  Harman, 
Regional  Director, 
Philadelphia  Regional  Office. 

[F.R.  Doc.  61-7803;  Filed,  Aug.  15,  1961; 

8:50  am.] 


[Delegation  of  Authority  No.  30-III-2  Rev.  1] 

CHIEF,  PROCUREMENT  AND  TECHNI¬ 
CAL  ASSISTANCE  DIVISION 

Delegation  Relating  to  Procurement 
and  Technical  Assistance 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30  (Revision  6),  as 
amended  (25  F.R.  1706,  7418,  26  F.R.  IT?, 
1456),  there  is  hereby  redelegated  to  the 
Chief,  Procurement  and  Technical  As¬ 
sistance  Division,  the  authority: 

A.  Procurement  and  technical  assist¬ 
ance.  1.  To:  (a)  determine  joint  set- 
asides  for  Government  procurements  and 
sales;  (b)  to  determine  the  need  for  rep¬ 
resentation  at  procurement  and  disposal 
centers;  and  (c)  develop  with  Govern¬ 
ment  procurement  and  disposal  agencies 
required  local  procedures  for  imple¬ 
menting  established  interagency  policy 
agreements. 

2.  To  make  original  determinations 
and  determinations  upon  reconsideration 
thereof  as  to  which  concerns  are  small 
businesses  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula¬ 
tions,  as  amended,  except;  that  no  au¬ 
thority  is  given  to  make  determinations 
in  those  cases  which  involve  questions  of 
dominance,  questions  relating  to  co¬ 
operatives  and  questions  involving  fran¬ 
chise,  license  or  other  contractural 
agreements.  This  authority  is  limited  to 
the  Procurement  and  Technical  Assist¬ 
ance  program. 

B.  Administration.  1.  To  approve  (a) 
annual  and  sick  leave,  except  ad¬ 
vanced  annual  and  sick  leave,  and  (b) 
leave  without  pay,  not  to  exceed  30  days 
for  employees  under  his  supervision. 


Vi 


2 

unc 

I 

ma: 

I 

ma 

des 

me 

I 

by 

Pr< 

Dii 

pr< 

del 

bei 


[F 


II 

tt 

A 

ai 

1 

C 

A 

o: 

n 

r 

V 

1 

t 

1 


I 


FEDERAL  REGISTER 


7647 


Wednesday*  August  16,  1961 


2  To  authorize  travel  for  employees 
his  supervision. 

tt  The  authority  delegated  herein 
be  redelegated  except  I.  A.  2. 
tti  The  authority  delegated  herein 
rr 'be  exercised  by  an  SBA  employee 
Kgnated  as  Acting  Chief,  Procure- 
Pnt  and  Technical  Assistance  Division. 
All  previous  authority  delegated 
hv  the  Regional  Director  to  the  Chief, 
Procurement  and  Technical  Assistance 
TMvision  is  hereby  rescinded  without 
nreiudice  to  actions  taken  under  all  such 
delegations  of  authority  prior  to  the  date 
hereof. 

Effective  date.  August  1.  1961. 

William  H.  Harman, 
Regional  Director. 
Philadelphia  Regional  Office. 

>iD  Doc.  61-7804;  Filed,  Aug.  15,  1961; 
1  '  8:50  a.m.] 


CHIEF,  FINANCIAL  ASSISTANCE 
DIVISION 

Delegation  Relating  to  Financial 
Assistance 


(c)  Cancel  loan  authorizations  prior 
to  disbursement  upon  the  written  request 
of  the  applicant; 

(d)  Administer  current  fisheries’ 
loans  and  those  loans  delinquent  not 
more  than  60  days  within  the  same  au¬ 
thority  exercised  with  respect  to  SBA 
loans,  except  execute  satisfactions,  re¬ 
leases  or  partial  release  of  Preferred 
Ship  Mortgages,  or  other  mortgages, 
deeds  of  trust,  etc.,  securing  fisheries’ 
loans,  or  to  postpone  or  change  pay¬ 
ments  due  or  to  endorse  checks  in  pay¬ 
ment  of  insurance  claims  when  said 
checks  are  not  being  paid  to  the  Govern¬ 
ment  as  a  payment  on  a  fishery  loan. 

9.  To  take  all  necessary  actions  in 
connection  with  the  administration, 
servicing,  collection  and  liquidation  of  all 
loans  and  other  obligations  or  assets,  in¬ 
cluding  collateral  purchased,  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  be  done 
for  the  purpose  of  effectuating  the 
granted  powers,  including  without  limit¬ 
ing  the  generality  of  the  foregoing: 

(a)  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 


[Delegation  of  Authority  No.  30-III-1  Rev.  1] 

1.  Pursuant  to  the  authority  delegated 
the  Regional  Director  by  Delegation  of 
Authority  No.  30  (Revision  6) ,  as 
amended  (25  F.R.  1706,  7418,  26  F.R.  177, 
1456) ,  there  is  hereby  redelegated  to  the 
Chief,  Financial  Assistance  Division,  the 
Authority: 

A.  Financial  assistance.  1.  To  approve 
or  decline  direct  and  participation  busi¬ 
ness  and  disaster  loans. 

2.  To  enter  into  Business  Loan  and 
Disaster  Loan  Participation  Agreements 
with  banks. 

3.  To  execute  loan  authorizations  for 
Washington  approved  loans  and  for 
loans  approved  under  delegated  au¬ 
thority,  said  execution  to  read  as 
follows: 


without  representation,  recourse  or  war¬ 
ranty)  of  notes,  claims,  bonds,  deben¬ 
tures,  mortgages,  deeds  of  trust,  con¬ 
tracts,  patents  and  applications  there¬ 
for,  licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or 
to  property  of  any  kind,  legal  and  equit¬ 
able,  now  or  hereafter  held  by  the  Small 
Business  Administration  or  its  Adminis¬ 
trator. 

(b)  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease,  quit¬ 
claim,  bargain  and  sale  or  special  war¬ 
ranty  deeds,  bills  of  sale,  leases,  subleases, 
assignments,  subordinations,  releases  (in 
whole  or  part)  or  liens,  satisfaction 
pieces,  affidavits,  proofs  of  claim  in  bank¬ 
ruptcy  or  other  estates  and  such  other 
instruments  in  writing  as  may  be  ap- 


John  E.  Horne,  Administrator. 

By . 

Rayson  E.  Roche 

Chief,  Financial  Assistance  Division 

4.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  business  or 
disaster  loans. 

5.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

6.  To  approve,  when  requested,  in  ad¬ 
vance  of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorizations. 

7.  To  approve  service  charges  by  par¬ 
ticipating  bank  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
in  connection  with  construction  loans 
and  loans  involving  accounts  receivable 
and  inventory  financing. 

8.  To  take  the  following  actions  in  the 
administration  of  fisheries’  loans: 

(a)  Amend  loan  authorization; 

(b)  Amend  the  hull  insurance  provi¬ 
sion  of  any  authorization  issued  prior  to 
January  31,  1958,  for  a  loan  of  $20,000 
or  less; 


propriate  and  necessary  to  effectuate  the 
foregoing. 

10.  To  make  original  determinations 
and  determinations  upon  reconsideration 
thereof  as  to  which  concerns  are  small 
business  within  the  meaning  of  the  Small 
Business  Size  Standards  Regulation,  as 
amended,  except;  that  no  authority  is 
given  to  make  determinations  in  those 
cases  which  involve  questions  of  dom¬ 
inance,  questions  relating  to  cooperatives 
and  questions  involving  franchise,  license 
or  other  contractual  agreements.  This 
authority  is  limited  to  the  Financial 
Assistance  program. 

B.  Administration.  1.  To  approve  (a) 
annual  and  sick  leave,  except  advanced 
annual  and  sick  leave,  and  (b)  leave 
without  pay,  not  to  exceed  30  days  for 
employees  under  his  supervision. 

2.  To  authorize  travel  other  than 
travel  involving  a  change  of  official  duty 
station  for  employees  under  his  super¬ 
vision. 

11.  The  authority  delegated  herein 
may  be  redelegated  except  I.A.  8. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Chief,  Financial 
Assistance  Division. 


IV.  All  authority  previously  delegated 
by  the  Regional  Director  to  the  Chief, 
Financial  Assistance  Division,  is  hereby 
rescinded  without  prejudice  to  actions 
taken  under  all  such  delegation  of  au¬ 
thority  prior  to  the  date  hereof. 

Effective  date.  August  1,  1961. 

William  H.  Harman, 
Regional  Director, 
Philadelphia  Regional  Office. 

[F.R.  Doc.  61-7805;  Filed,  Aug.  15,  196U 
8:50  a.m.] 

[Delegation  of  Authority  No.  30-III-141 

CHIEF,  LOAN  PROCESSING  SECTION 

Delegation  Relating  to  Financial 
Assistance 

1.  Pursuant  to  the  authority  delegated 
to  the  Chief,  Financial  Assistance  Divi¬ 
sion  by  Delegation  of  Authority  No. 
30-m-l,  dated  August  1,  1961,  there 
is  hereby  redelegated  to  the  Chief,  Loan 
Processing  Section,  the  authority: 

A.  Financial  assistance.  1.  To  ap¬ 
prove  direct  and  participation  business 
and  disaster  loans. 

2.  To  decline  Limited  Loan  Partici¬ 
pation  Loans. 

3.  To  enter  into  Business  Loan  and 
Disaster  Loan  Participation  Agreements 
with  banks. 

4.  To  execute  loan  authorizations  for 
Washington  approved  loans  and  for 
loans  approved  under  delegated  au¬ 
thority,  said  execution  to  read  as  follows: 

John  E.  Horne,  Administrator 

By . 

D.  Martin  Wolfe 
Chief,  Loan  Processing  Section 

5.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  business  or 
disaster  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

7.  To  approve,  when  requested,  in  ad¬ 
vance  of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents  and 
certify  to  the  participating  bank  that 
such  documents  are  in  compliance  with 
the  participation  authorizations. 

8.  To  take  the  following  actions  in  the 
administration  of  fisheries’  loans: 

(a)  Amend  loan  authorizations; 

(b)  Amend  the  hull  insurance  provi¬ 
sion  of  any  authorization  issued  prior 
to  January  31, 1958,  for  a  loan  of  $20,000, 
or  less; 

(c)  Cancel  loan  authorizations  prior 
to  disbursement  upon  the  written  request 
of  the  applicant. 

B.  Administration.  1.  To  approve  an¬ 
nual  and  sick  leave  for  employees  under 
his  supervision. 

II.  The  authority  delegated  herein 
may  not  be  redelegated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Chief,  Loan  Pro¬ 
cessing  Section. 

IV.  All  previous  authority  delegated 
by  the  Chief,  Financial  Assistance  Divi¬ 
sion,  to  the  Chief,  Loan  Processing  Sec¬ 
tion,  is  rescinded  without  prejudice  to 
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actions  taken  under  all  such  delegations 
of  authority  prior  to  the  date  hereof. 

Effective  date:  August  1,  1961. 

Rayson  E.  Roche, 

Chief,  Financial  Assistance  Division, 
Philadelphia  Regional  Office. 

[F.R.  Doc.  61-7806;  Filed,  Aug.  15,  1961; 
8:50  a.m.J 


[Delegation  of  Authority  No.  30-III-4 
Rev.  1] 

REGIONAL  COUNSEL 

Delegation  Relating  to  Legal 
Functions 

L  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30  (Revision  6),  as 
amended  (25  F.R.  1706,  7418,  26  F.R.  177, 
1456) ,  there  is  hereby  redelegated  to  the 
Regional  Counsel,  the  authority: 

A.  Loan  closing.  To  disburse  approved 
loans. 

B.  Administration.  1.  To  approve  (a) 
annual  and  sick  leave,  except  advanced 
annual  and  sick  leave,  and  (b)  leave 
without  pay,  not  to  exceed  30  days  for 
employees  under  his  supervision. 

2.  To  authorize  travel  for  employees 
under  his  supervision. 

n.  All  authority  delegated  herein  may 
be  exercised  by  any  Small  Business  Ad¬ 
ministration  employee  designated  as 
Acting  Regional  Counsel. 

m.  The  authority  delegated  in  sub¬ 
section  I.  A.  may  be  redelegated.  All 
other  authority  delegated  herein  may 
not  be  redelegated. 

IV.  All  previous  authority  delegated 
by  the  Regional  Director  to  the  Regional 
Counsel  is  hereby  rescinded  without 
prejudice  to  actions  taken  under  all  such 
delegations  prior  to  the  date  hereof. 

Effective  date.  August  1,  1961. 

William  H.  Harman, 
Regional  Director, 
Philadelphia  Regional  Office. 

[F.R.  Doc.  61-7807;  Filed.  Aug.  15,  1961; 

8:50  a.m.] 


[Delegation  of  Authority  No.  30-III-9  Rev.  1] 

BRANCH  MANAGER,  PITTSBURGH, 
PA.,  BRANCH  OFFICE 

Delegation  of  Authority  Relating  to 
Financial  Assistance,  Procurement 
and  Technical  Assistance  and  Ad¬ 
ministrative  Functions  Insofar  as 
They  Relate  to  Branch  Office  Op¬ 
eration 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30  (Revision  6),  as 
amended  (25  F.R.  1706,  7418,  26  F.R- 177, 
1456),  there  is  hereby  redelegated  to 
the  Branch  Manager,  Pittsburgh,  Penn¬ 
sylvania,  the  authority: 

A.  Financial  assistance.  1.  To  ap¬ 
prove  or  decline  direct  business  loans  in 
amount  not  exceeding  $20,000. 

2.  To  approve  but  not  decline  partic¬ 
ipation  loans  in  an  amount  not  exceed¬ 
ing  $100,000. 


3.  To  approve  or  decline  disaster  loans 
not  in  excess  of  $50,000. 

4.  To  approve  or  decline  limited  loan 
participation  loans. 

5.  To  take  all  necessary  actions  in 
connection  with  the  administration, 
servicing  and  collection  of  all  loans  and 
other  obligations  or  assets,  including 
collateral  purchased,  and  to  do  and  to 
perform,  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  be  done 
for  the  purpose  of  effectuating  the 
granted  powers. 

B.  Procurement  and  technical  assist¬ 
ance.  1.  To  (a)  determine  joint  set- 
asides  for  Government  procurements 
and  sales,  (b)  determine  the  need  for 
representation  at  procurement  and  dis¬ 
posal  centers;  and  (c)  develop  with  Gov¬ 
ernment  procurement  and  disposal  agen¬ 
cies  required  local  procedures  for  im¬ 
plementing  established  inter-agency 
policy  agreements. 

C.  Size  standards.  To  make  original 
determinations  and  determinations  upon 
reconsideration  thereof  as  to  which  con¬ 
cerns  are  small  business  within  the 
meaning  of  the  Small  Business  Size 
Standards  Regulation,  as  amended,  ex¬ 
cept;  that  no  authority  is  given  to  make 
determinations  in  those  cases  which  in¬ 
volve  questions  of  dominance,  questions 
relating  to  cooperatives  and  questions 
involving  franchise,  license  or  other  con¬ 
tractual  agreements.  This  authority  ap¬ 
plies  to  Financial,  Procurement  and 
Investment  programs  insofar  as  they 
apply  to  the  Branch  Office  operations. 

D.  Administration.  1.  To  administer 
oaths  of  office. 

2.  To  approve  (a)  annual  and  sick 
leave;  (b)  leave  without  pay,  not  to  ex¬ 
ceed  30  days. 

3.  To  (a)  make  emergency  purchases 
chargeable  to  the  administrative  expense 
fund,  not  in  excess  of  $10  in  any  one 
object  class  in  any  one  instance  but  not 
more  than  $20  in  any  one  month  for 
total  purchases  in  all  object  classes;  (b) 
make  purchases  not  in  excess  of  $10  in 
any  one  instance  for  “one-time  use 
items”  not  carried  in  stock  subject  to 
the  total  limitation  set  forth  in  (a) 
of  this  paragraph;  and  (c)  to  contract 
for  the  repair  and  maintenance  of  equip¬ 
ment  and  furnishings  in  an  amount  not 
to  exceed  $20  in  any  one  instance. 

4.  To  administratively  approve  all 
types  of  vouchers,  invoices,  and  bills  sub¬ 
mitted  by  public  creditors  of  the  Agency 
for  articles  or  service  rendered. 

II.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee  des¬ 
ignated  as  Acting  Branch  Manager. 

HI.  All  previous  authority  delegated 
by  the  Regional  Director  to  the  Branch 
Manager  is  rescinded  without  prejudice 
to  actions  taken  under  such  delegations 
of  authority  prior  to  the  date  hereof. 

Effective  date.  August  1, 1961. 

William  H.  Harman, 
Regional  Director, 
Philadelphia  Regional  Office. 

[F.R.  Doc.  61-7808;  Filed,  Aug.  15,  1961; 

8:50  a.m.] 


[  Delegation  of  Authority  No.  30-m_15| 

CHIEF,  LOAN  ADMINISTRATION 
SECTION 

Delegation  Relating  to  Financial 
Assistance 

1.  Pursuant  to  the  authority  delegate 
to  the  Chief,  Financial  Assistance  Dfr 
sion  by  Delegation  of  Authority  n!' 
30-III-1,  dated  August  1,  1961,  there  i 
hereby  redelegated  to  the  Chief,  Loa! 
Administration  Section,  the  authority 

A.  Financial  assistance.  1.  To  appmL 

amendments  and  modifications  of  loan 
authorizations  for  loans  that  have  heJ 
fully  disbursed.  n 

2.  To  take  all  necessary  action  in  con 

nection  with  the  servicing,  administra. 
tion  and  collection  of  partially  or  fuu» 
disbursed  loans.  y 

3.  Administer  current  fisheries’  loans 
and  those  loans  delinquent  not  more 
than  60  days  within  the  same  authority 
exercised  with  respect  to  SBA  loans 
except  execute  satisfactions,  releases  or 
partial  release  of  Preferred  Ship  Mort¬ 
gages,  or  other  mortgages,  deeds  of  trust 
etc.,  securing  fisheries’  loans,  or  to  post¬ 
pone  or  change  payments  due  or  to  en¬ 
dorse  checks  in  payment  of  insurance 
claims  when  said  checks  are  not  being 
paid  to  the  Government  as  a  payment 
on  a  fishery  loan. 

B.  Administration.  To  approve  annual 
and  sick  leave  for  employees  under  his 
supervision. 

II.  The  authority  delegated  herein 
may  not  be  redelegated. 

ni.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee  desig¬ 
nated  as  Acting  Chief,  Loan  Adminis- 
tration  Section. 

IV.  All  previous  authority  delegated  by 
the  Chief,  Financial  Assistance  Division 
to  the  Chief,  Loan  Administration  Sec¬ 
tion  is  hereby  rescinded  without  preju¬ 
dice  to  actions  taken  under  all  such 
delegations  of  authority  prior  to  the 
date  hereof. 

Effective  date.  August  1,  1961. 

Rayson  E.  Roche, 
Chief,  Financial  Assistance  Division, 
Philadelphia  Regional  Office. 

[F.R.  Doc.  61-7809;  Filed,  Aug.  15,  1961; 

8:50  a.m.] 


[Delegation  of  Authority  30— III— 16] 

CHIEF,  LIQUIDATION  SECTION 

Delegation  Relating  to  Financial 
Assistance 

I.  Pursuant  to  the  authority  delegated 
to  the  Chief,  Financial  Assistance  Divi¬ 
sion  by  Delegation  of  Authority  No.  30- 
III-l,  dated  August  1,  1961,  there  is 
hereby  redelegated  to  the  Chief,  D>an 
Liquidation  Section,  the  authority: 

A.  Financial  assistance.  To  take  the 
following  actions  in  the  administration, 
collection  and  liquidation  of  all  business 
and  disaster  loans  classified  as  “problem 
loans’’  or  “in  liquidation”: 
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Release  or  consent  to  the  release 
freal  or  personal  property  upon  sub¬ 
stitution  of  other  collateral  of  equal  or 
-pater  value. 

2  To  take  peaceable  custody  of  col¬ 
lateral  as  mortgagee  in  possession 
thereof  or  otherwise,  whenever  such 
action  becomes  necessary  to  protect  the 
mterests  of  or  a  loan  made  by  SBA;  to 
take  all  steps  necessary  for  the  preserva¬ 
tion  and  protection  of  the  property, 
ending  foreclosure  of  the  lien  and  sale 
of  the  collateral;  and,  to  obligate  the 
administration  in  an  amount  not  in  ex¬ 
cess  of  a  total  of  $1,000  for  any  one 
loan,  for  these  expenditures  as  may  be 
required  to  accomplish  these  purposes. 

3.  To  enter  into  written  arrangements 
with  custodians  or  caretakers  of  collat¬ 
eral  covering  their  services,  which  shall 


not  have  the  effect  of  making  such  per¬ 
sons  employees  of  SBA  but  shall  be 
limited  to  their  temporary  services  for 
the  specific  purpose  involved. 

4.  To  enter  into  written  arrangements 
with  owners  of  premises,  when  it  is 
necessary  to  use  a  building  not  part  of 
the  loan  collateral  for  the  storage  of 
chattels  pending  foreclosure  and  sale,  for 
a  period  of  not  more  than  90  days,  in¬ 
cluding  a  period  of  10  days  after  the  date 
of  sale  of  the  collateral  to  permit  orderly 
removal  of  the  property  from  the 
premises. 

5.  To  post  indemnity  or  other  bonds 
in  proceedings  in  cases  where  such 
undertakings  are  required  by  State  Law. 

B.  Administration.  1.  To  approve  an¬ 
nual  and  sick  leave  for  employees  under 
his  supervision. 


II.  The  authority  delegated  herein 
may  not  be  redelegated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Chief,  Loan  Liqui¬ 
dation  Section. 

IV.  All  previous  authority  delegated 
by  the  Chief,  Financial  Assistance  Divi¬ 
sion,  to  the  Chief,  Loan  Liquidation  Sec¬ 
tion,  is  hereby  rescinded  without  prej¬ 
udice  to  actions  taken  under  all  such 
delegations  of  authority  prior  to  the  date 
hereof. 

Effective  date.  August  1,  1961. 

Rayson  E.  Roche, 

Chief,  Financial  Assistance  Division, 
Philadelphia  Regional  Office. 

[F.R.  Doc.  61-7810;  Filed,  Aug.  16,  1961; 
8:51  a.m.] 
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